
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .2 6 8 7 0  o f  2 0 1 2  

ORDER:  

 

 

Pet it ioners pray for the following relief:  

“…to issue a writ  or more in the nature of a writ  of Mandamus 

or any other appropriate writ  order or direct ion to rest rain the 

respondent  No.1 to 3 from  interfer ing in the pet it ioner 's 

property and rest rain the respondents from  convert ing the 

pet it ioners land in to Market  (Santha or Angadi)  adm easuring 

Ac.6-00 guntas in Sy.No.262, situated at  Sarapaka Village, 

Burgam phad Mandal, Kham m am Dist r ict , which is arbit rary, 

illegal and violat ive of the Const itut ion of I ndia and against  the 

principles of natural just ice …”  

 

2. The Tahsildar, Burgam phad, filed counter affidavit  on behalf of 

respondents. After perusing the counter affidavit ,  this Court  is of the 

view that  the fact  in issue presented by the pet it ioners need not  be 

considered at  this stage of the m at ter. However, to allay the fears 

expressed by the pet it ioners the following reply of the third respondent  

is excerpted:  

“Hence the writ  pet it ioners and their fathers has no r ight  to 

cont inue in occupat ion of the Governm ent  land, after the date 

07.10.1969. I t  is a fact  that  respondent  3 has visited the said 

land in order to ver ify the suitabilit y of land for the purpose of 

Angadi or weekly market  as per the inst ruct ions of the 

respondent  1 and 2. After ascertaining the land suitabilit y, 

proposals have been subm it ted to respondent  1, 2 for further 

allotm ent . Till to date no land has been allot ted for the purpose 

of the weekly m arket . Hence the quest ion of taking over the 

land of the pet it ioner does not  arise. I f at  all the same land 

required, the writ  pet it ioners will be evicted as per the 

provisions given in Land Encroachm ent  Act  1905 only.  

The above writ  pet it ion is filed by m isrepresent ing the Hon’ble 



 2 

High Court  without  any cause of act ion. Hence the sam e is 

liable to be dism issed.”  

 

The statem ent  of respondents is accepted and the writ  pet it ion 

is disposed of accordingly. As a sequel, the m iscellaneous applicat ions, 

if any pending, shall stand closed. There shall be no order as to costs. 

 

____________ 

S. V. BHATT, J 
September 1, 2016 

DSK 


