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THE HON’BLE SRI JUSTICE C.V.NAGARJUNA REDDY 

AND 

THE HON’BLE SRI JUSTICE G.SHYAM PRASAD 

Writ Petition No.29173 of 2016 

ORDER: (per Hon’b le Sri Justic e C.V.Nagarjuna  Reddy) 

The e-auc tion notic e, da ted  28.07.2016, issued  by the 

respondent for sa le of reg istered  offic e build ing of the petitioner for 

rec overy of loan amount under mortgage is questioned  in this writ 

petition. 

The only point a rgued  by Smt.S.Nanda , lea rned  c ounsel for 

the petitioner, is tha t the p roposed  sa le is c ontra ry to order, da ted  

03.09.2015, in PIL.No.193 of 2015.  She has p lac ed  relianc e on the 

following portion of the sa id  order: 

“ We have a lso perused  the list of the p roperties whic h 

have a lready been a ttac hed , as reflec ted  in G.O.Ms.No.23, 

da ted  20.02.2015 and  G.O.Ms.No.73, da ted  05.06.2015.  It is 

made c lea r tha t if respondent No.7 or its subsid ia ry 

c ompanies have any other p roperties whic h a re not 

c overed  by these two GOs, they sha ll e ither not c rea te any 

third  pa rty rights/ interest in those p roperties or sha ll a liena te 

the same until further orders of this Court.”  

 

The lea rned  c ounsel a rgued  tha t respondent No.7 in the PIL is 

restra ined  from either c rea ting  any third  pa rty rights or interests in 

the p roperties whic h a re not c overed  by G.O.Ms.No.23, da ted  

20.02.2015 and  G.O.Ms.No.73, da ted  05.06.2015, or a liena ting  the 

same until further orders and  submitted  tha t the p roposed  

a liena tion of the sub jec t p roperty whic h is not c overed  by the 

a forementioned  two GOs is c ontra ry to the above order of the 

Division Benc h. 
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We are a fra id , we c annot ac c ep t this submission of the 

lea rned  c ounsel.  A perusa l of the above-mentioned  order of the 

Division Benc h shows tha t no injunc tion has been granted  to a  third  

pa rty to the PIL, suc h as the respondent, from exerc ising  its 

sta tutory/ c ontrac tua l rights for rea lising  the loan advanc ed  to the 

petitioner.  It is only the petitioner whic h was restra ined  from 

c rea ting  third  pa rty rights or interests or a liena ting  the p roperties.  It 

is not the p leaded  c ase of the petitioner tha t it has mortgaged  the 

sub jec t p roperty to the respondent a fter the order was passed  in 

the PIL.  The p roposed  sa le is not by the petitioner but by the 

respondent.   

In the light of these und isputed  fac ts, the above noted  order 

in the PIL does not in any manner p revent the respondent from 

selling  the sub jec t p roperty in exerc ise of its right under the c ontrac t 

as well as the Sec uritisa tion and  Rec onstruc tion of Financ ia l Assets 

and  Enforc ement of Sec urity Interest Ac t, 2002. 

For the above mentioned  reasons, we do not find  any merit in 

this writ petition and  the same is ac c ord ing ly d ismissed . 

As a  sequel to d ismissa l of the writ petition, WP.MP.No.36131 

of 2016 sha ll stand  d isposed  of as infruc tuous. 

 

C.V.NAGARJUNA REDDY, J 
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31st August, 2016 
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