
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

 

CI VI L REVI SI ON PETI TI ON No .3 9 6 7  o f  2 0 1 6  

 

ORDER:  

 

 

Heard Mr. M. Ram alingeswara Reddy for revision pet it ioner and 

Mr. K. Sita Ram  for respondents. 

 

2. Plaint iff in O.S.No.61 of 2012 in the Court  of the Pr incipal Junior 

Civil Judge, Adoni is the revision pet it ioner. The revision pet it ioner filed 

the suit  for perpetual injunct ion rest raining respondents herein from  

interfer ing with plaint iff’s possession and enjoym ent  of plaint  schedule 

property. The plaint  schedule reads as follows:  

SCHEDULE 

 

The land situated within the Regn Jurisdict ion of Kurnool 

and within the Sub-Regn. Dist  of Adoni with the following 

part iculars. 
 

NAME OF THE VI LLAGE  SURVEY NO.  EXTENT 

Mykadona Village,         187    Ac.6-83 cents 

Peddakadabur Mandal, 

 

BOUNDARI ES:  

 

East :  S.No.187 and Road. 

West :  S.No.177 

North:  Abdul Razak 

South:  Village site poramboku 

 

 

3. The revision pet it ioner filed I .A.No.412 of 2015 for appointm ent  

of Advocate Com m issioner to note down the physical features, localize 

the suit  schedule property and file report . The Advocate 

Com m issioner’s report  has been filed. The pet it ioner, after verifying 

the localizat ion of the suit  schedule property, has been advised to file 

a pet it ion for am endm ent  of pleadings and also the prayer port ion of 

the plaint . The proposed am endm ents read as follows:  
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1.  Add :  Page No.2 in para No.4 in line number 21 after about  

delete 1½  and add Ac.1-06 cents and 22nd line delete 5-53 

cents and add Ac.5-77 cents. 
 

2.  Add :  Para No.6(A)  The Plaint iff on hum anitar ian ground the 

Plaint iff prepare to forgo Ac.1-06 cents out  of Ac.6-83 cents 

and seeking declarat ion of r ight  and t it le over Ac.5-77 cents 

out  of Ac.6-83 cents. Hence, the Plaint iff r ight  and t it le over 

Ac.5-77 cents m ay declared. Hence this suit . 
 

3.  Add :  8(A)  For the purpose of court  fee and Jurisdict ion the 

suit  is valued at  Rs.4,61,600/ -  and half of the market  value 

for declarat ion comes to Rs.2,30,800/ -  and court  fee of 

Rs.4,826/ -  is paid under Sect ion 24 (5)  (B)  of A.P.C.F. Act . 
 

4.  Add :  Schedule delete Ac.6-83 cents and Add Ac.5-77 cents. 
 

5.  Add :  Boundaries :  East  delete Road and Add Land given to 

burial ground by the Plainit ff.  

 

4. Respondents filed detailed counter affidavit  and opposed the 

prayer for am endm ent  on the ground that  the proposed am endm ent  

changes the cause of act ion etc. The proposed am endm ent  is beyond 

the period of lim itat ion. The am endment , if perm it ted, takes away the 

adm ission by way of pleading and that  the am endm ent , if perm it ted, 

would substant ially change the fram e of the suit .  Hence, prayed for 

dism issal of I A. 

 

5. The t r ial Court  fram ed the following point :  

“Whether the pet it ioner is ent it led for grant  of relief as prayed 

for?”  

 

6. The learned t r ial Judge referred to, in a succinct  m anner,  

the citat ions relied upon by the revision pet it ioner as well as 

respondents, but  the order im pugned does not  refer to either  

appreciat ion or applicat ion of the rat io laid down in the decisions relied 

upon by both sides. 
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7. Be that  as it  m ay, the reasons recorded by the t r ial Court  are 

sum m arized as follows:  

 The pet it ioner, at  the first  instance, has prayed for am endm ent  

localizing the area occupied by Tom bs as Ac.1.50 cents and now 

changes the sam e as Ac.1.06 cents;  the pet it ioner has not  com e to the 

Court  with clean hands;  the am endm ent , if perm it ted, vir tually 

am ounts to withdrawing the adm ission by way of pleading of the 

pet it ioner and dism issed the I A. Hence, the revision.    

 

8. Learned counsel appearing for the part ies have substant ially 

reiterated the case set  out  in the affidavit  and the counter affidavit  of 

their  respect ive part ies. To avoid repet it ion, I  am  not  proposing to 

refer to these subm issions for this Court  is of the view that  the overall 

considerat ion of the prayer for am endm ent  of plaint  by the t r ial Court  

is not  correct , legal and tenable. The pet it ioner seeks am endm ent  to 

the prayer viz. from  the relief of perpetual injunct ion to the relief of 

declarat ion of r ight  and perpetual injunct ion;  am end extent  from  

Ac.1.50 cents to Ac.1.06 cents. Except  changing the extent  and adding 

the prayer for declaratory relief, the plaint iff has not  int roduced any 

other circum stance to infer that  if the am endm ent  is ordered,  

the sam e would either change the cause of act ion or fram e of suit . 

 

9. The reasons given by the t r ial Court  are com pletely 

unsustainable. First ly, I  am  not  in agreem ent  with the subm ission 

m ade by Mr. K. Sita Ram  viz. that  the prayer for declarat ion is beyond 

the lim itat ion, for in a fact  situat ion as the present  one, the lim itat ion 

is always a quest ion of fact  and law and secondly, the learned counsel 

could not  sat isfy this Court  by reference to the stand taken in the 
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counter affidavit  that  the proposed am endm ents are illegal and 

unavailable.  

 

10. The t r ial Court , having observed that  the request  for 

am endm ent  is considered on case to case basis, has not  properly 

appreciated the tenor of proposed am endm ent . Am endm ent  to prayer 

is norm ally perm it ted to avoid m ult iplicity of proceedings and resolve a 

dispute in a com prehensive suit  or proceeding. Likewise, whether 

encroachm ent  by respondents is Ac.1.06 cents or Ac.1.50 cents is not  

determ ined at  this stage, but  m at ter of evidence. The reasoning of the 

t r ial Court  is com pletely unconvincing and the order im pugned in the 

revision is liable to be set  aside. The am endm ent  prayed through 

I .A.No.412 of 2015 is ordered. This Court  finds another om ission in the 

am endm ents proposed to be m ade by the revision pet it ioner viz.  

having m ade a pleading for declarat ion of r ight , appropriate pleading 

should also be m ade in para 9 of the plaint . To m eet  the ends of 

just ice and to avoid m ult iplicity of proceedings, the pet it ioner is 

perm it ted to include prayer for declarat ion of t it le in para 9 of the 

plaint . 

 

11 The request  for am endm ent  alone is considered by this Court . 

Neither this Court  has expressed any view on m erits of facts or law in 

issue between part ies. The respondents are given liberty to file 

addit ional writ ten statem ent , if so advised, by taking all factual and 

legal pleas available in law. The am ended copy of plaint iff shall be filed 

within two (2)  weeks from  the date of receipt  of copy of this order. 
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The civil revision pet it ion is allowed. As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand closed. 

There shall be no order as to costs. 

____________ 

S. V. BHATT, J 
October 13, 2016 

DSK 


