
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .3 5 1 8 7  o f  2 0 1 6  

ORDER:  

 

 

The pet it ioner challenges proceeding No.29/ Z1/ T/ Hyd/ 2014- I  

dated 04.05.2016 as cont ravening proviso to Sub-Sect ion (5)  of 

Sect ion 64 of the Wakf Act ,  1995 ( for short  ‘the Act ’) .  

 

2. The proceeding im pugned in the writ  pet it ion reads thus:  

“The mat ter has been exam ined by the Competent  Authority 

Telangana State Waqf Board who after careful exam inat ion 

passed orders to place the Mutawalli under suspension U/ s 

64(50 of the Waqf Act , duly keeping the subject  Waqf 

inst itut ion under Direct  Managem ent  of the Waqf Board. 

 

Accordingly Janab Sri.  Fazluallah Shah Quadri, Mutawalli of 

Dargah Hazrat  Darvesh Mohiuddin with Graveyard, Naqar 

Khana, Khana Kha Sarai and agricultural land is placed kept  

under suspension U/ s 64(5)  of the Waqf Act , 1995 and the 

Waqf inst itut ion nam ely Dargah Hazrat  Darvesh Moiudding with 

Graveyard, Naqar Khana, Khana Kha Sarai and agricultural 

lands is hereby taken under the Direct  Managem ent  of 

Telangana State Waqf Board, for proper adm inist rat ion, 

Managem ent . The inspector Auditor Waqf Circle No.4 is hereby 

directed to assume the complete charge of the subject  Waqf 

inst itut ion under cover of panchanam a and report .”   

 

3. The com plaint  against  the im pugned proceeding is that  the 

second respondent  did not  follow the m andatory procedure st ipulated 

by proviso to sub-sect ion (5)  of Sect ion 64 of the Act . I n other words, 

without  giving reasonable opportunity the pet it ioner is placed under 

suspension beyond the prescribed period. 
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4. On 19.10.2016, at  the request  of respondents, the writ  pet it ion 

was adjourned to today to sat isfy the Court  whether the procedural 

requirem ent  of proviso read above, though not  adverted to in the 

im pugned proceeding, was followed by second respondent  or not . 

 

5. The second respondent -board has placed before the Court  the 

file on the subject . The board is unable to sat isfy the Court  that  the 

procedure is followed. Learned standing counsel fair ly adm its to this 

factual om ission in issuing not ice to pet it ioner. The im pugned 

proceeding, on the short  ground, is set  aside.  

 

The writ  pet it ion is ordered accordingly. I t  is m ade clear 

except ing the proceeding im pugned in the writ  pet it ion this Court  has 

neither considered any other issue pending with the board against  the 

pet it ioner nor has taken note of any other order passed in this behalf.  

The interference by this Court  on the technical ground does not ,  

however, preclude the board in act ing in accordance with law.  

As a sequel, the m iscellaneous applicat ions pending, if any, shall stand 

closed. There shall be no order as to costs. 

 

____________ 

S. V. BHATT, J 
October 21, 2016 

DSK 


