
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

CI VI L REVI SI ON PETI TI ON No .3 3 5 9  o f  2 0 1 6  

ORDER:  

 

 

 Heard Mr. C. Ram achandra Raju for revision pet it ioner and 

learned Governm ent  Pleader for Appeals. 

 

2. The appellant  in A.S.No.28 of 2012 is the revision pet it ioner.  

The revision is directed the order in I .A.No.1173 of 2015. The revision 

pet it ioner filed the said applicat ion under Order 41 Rule 27 read with 

Sect ion 151 of the Code of Civil Procedure to condone the delay in 

filing pat tadar pass book issued by the second respondent  in the nam e 

of revision pet it ioner for Sy.No.135/ 1 in an extent  of Ac.20.42 cents of 

Pandavagal village and receive these docum ents as addit ional 

evidence. The revision pet it ioner filed O.S.No.127 of 2006 for 

declarat ion of t it le and perpetual injunct ion against  the respondents 

herein. On 01.03.2013, the suit  was dism issed. On 05.12.2015,  

the instant  applicat ion was filed. 

 

3. The Court  below recorded a finding that  the docum ent  now 

sought  to be filed by revision pet it ioner is dated 02.03.1990, 

therefore, it  was issued m uch prior to the filing of the suit .   

The explanat ion offered by revision pet it ioner for condoning the delay 

and not  filing the docum ent  in the suit  is that  the docum ent  was 

m isplaced in the house is im probable and unsustainable. The further 

observat ion of the lower appellate Court  is that  if the docum ent  is 

m isplaced, the revision pet it ioner ought  to have taken steps for 

applying to the revenue authority for issue of new pat tadar passbook 
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and ought  to have filed these docum ents. The record does not  show 

that  the revision pet it ioner ever t r ied to file pat tadar passbook all 

these years when the lis is pending. By referr ing to the requirem ent  of 

Order 41 Rule 27 (aa)  CPC, the prayer is rejected. Hence, the revision. 

 

4. Mr. C. Ram achandra Raju, counsel appearing for pet it ioner, 

contends that  the findings recorded by the appellate Court  are prim a 

facie unsustainable. The inadequacy or insufficiency, if any, in the 

affidavit  filed by the revision pet it ioner cannot  and could not  be put  

against  the revision pet it ioner while considering the prayer under 

Order 41 Rule 27 CPC. According to him , the docum ent  now sought  to 

int roduced by way of addit ional evidence is issued by the second 

respondent  and further there is no dispute about  the genuineness of 

these docum ents and if the prayer is accepted, the respondents would 

not  suffer injust ice, prays for set t ing aside the order im pugned and 

perm it t ing the revision pet it ioner to place on record subject  

docum ents. 

 

5. Learned Governm ent  Pleader appearing for respondents places 

st rong reliance upon the findings recorded by the appellate Court  and 

further contends that  the chronological considerat ion of dates and 

events vis-à-vis the explanat ion offered by the revision pet it ioner 

would go to show that  the revision pet it ioner could not  sat isfy the 

requirem ent  of Order 41 Rule 27 (aa)  CPC. Unless and unt il the party 

br ings the case within the am bit  of clause (aa)  of Rule 27,  

the applicat ions are not  allowed as m at ter of course. He subm its that  

no except ion to the findings recorded by the appellate Court  can be 

taken and after a long drawn lit igat ion for ten years, if the prayer for 
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addit ional evidence is accepted and considered, the respondents are 

put  to great  injust ice and irreparable hardship. Hence, prays for  

dism issal of the revision. 

 

6. Now the point  for considerat ion is whether the revision 

pet it ioner has m ade out  case for condoning delay and perm it t ing him  

to br ing the docum ents on record by way of addit ional evidence. 

 

7. Order 41 Rule 27 (aa)  CPC reads thus:  

2 7 . Pr od u ct ion  o f  ad d i t ion a l  ev id en ce in  Ap p el la t e Cou r t : -   

(1)  The part ies to an appeal shall not  be ent it led to produce 

addit ional evidence, whether oral or docum entary, in the 

Appellate Court . But  if –  

(a)  … 

 

(aa)  the party seeking to produce addit ional evidence, 

establishes that  notwithstanding the exercise of due diligence, 

such evidence was not  within his knowledge or could not , after 

the exercise of due diligence, be produced by him  at  the t im e 

when the decree appealed against  was passed:   

 

8. The language of clause (aa)  m akes it  clear and provides 

procedure for int roducing addit ional evidence by a party,  

who establishes that  notwithstanding the exercise of due diligence 

such evidence was not  within his knowledge or could not  be produced 

by him  at  the t im e when the decree appealed against  was passed.  

The requirem ent  of clause (aa)  can be stated as covering three areas. 

Juxtaposing requirem ent  of clause (aa)  of Rule 27, looking at  the 

affidavit  filed by the revision pet it ioner, certainly, this Court  is 

com pelled to hold that  hardly any one of requirem ents of clause (aa)  

of Rule 27 is sat isfied by the revision pet it ioner. The solitary 

explanat ion that  the docum ents are m isplaced in the house and found 
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today i.e. on the day the affidavit  was filed, cannot  be t reated as 

sat isfying the requirem ent  of Order 41 Rule 27 (aa)  CPC.  

The opportunity to a party to int roduce addit ional evidence is not  

sim ilar to the opportunity available to a party before the t r ial Court .   

I t  is because of this reason, condit ions are prescribed before the party 

is perm it ted to avail the procedural rem edy of int roducing addit ional 

evidence.  

 

9. I n the case on hand, there is yet  another aspect  to be 

considered. The revision pet it ioner ought  to have taken note of Sect ion 

8 of the A.P. Rights in Land and Pat tadar Passbooks Act , 1971.  

Even assum ing the ent ry is m ade in the pat tadar passbook issued, 

when the t it le is in dispute before the civil Court , the t it le is 

independent ly considered and decided by the civil Court  and for the 

purposes of I -B register under the Act  of 1971, the declarat ion of civil 

Court  is binding. For the above reasons, keeping in perspect ive the 

totality of circum stances, it  is held the requirem ent  of clause (aa)  of 

Rule 27 is not  sat isfied and order im pugned is tenable.  

 

The civil revision pet it ion fails and dism issed accordingly.  

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed. There shall be no order as to costs. 

 

   ____________ 

S. V. BHATT, J 
August  16, 2016 

DSK 


