
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

Tr.C.M.P.No.298 of 2016 

ORDER: 

This applicat ion under Sect ion 24 of the Code of Civil procedure, 

1908, is f iled by the pet it ioner, who is the father-in-law of the 

respondent , request ing to withdraw O.P.No.211 of 2016 on the f ile of the 

Family Court , City Civil Court , Secunderabad, and t ransfer the same to 

the f ile of the Family Court , Nalgonda, for t rial and disposal in 

accordance with the procedure established by law.  

2.  I have heard the submissions of Sri N. Mukunda Reddy,  learned 

counsel for the pet it ioner, and of Sri A. Ravi Shankar,  learned counsel for 

the respondent .  I have perused the material record.   

3.  The facts, which are necessary for considerat ion, in brief, are as 

follows: 

 The marriage of the respondent  with the daughter of the pet it ioner 

was performed on 05.11.2009.  Under lawful wedlock, the deceased 

daughter of the pet it ioner gave birth to two sons, who are present ly aged 

5 and 3 years.  On her death on 09.08.2015, the pet it ioner lodged a 

complaint  against  the respondent  and his family members for the 

offences punishable under Sect ion 498-A and 306 read with Sect ion 34 

IPC. Now the two children are staying with the pet it ioner at  Nalgonda 

town.  The eldest  child is pursuing educat ion at  Nalgonda is not  in 

dispute.  While so, the respondent  f iled the aforement ioned OP in the 

Family Court  at  Secunderabad for custody of the children.  Now the 

pet it ioner seeks t ransfer of the said OP to the Family Court  at  Nalgonda.  
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4.   Sans unnecessary allegat ions, the case of the pet it ioner in support  

of the said request  is this: - “ Since the date of death of his daughter on 

09.08.2015, the grandchildren are staying with him at  his residence and 

he is taking care of the children.  After the OP is f iled, he entered 

appearance and sought  t ime for f il ing counter.  The said OP is f iled as a 

counter-blast  to the criminal case f iled against  the respondent .  The 

children are at tending school at  Nalgonda.  The respondent  is having 

associat ion with ant isocial elements.  The pet it ioner is not  in a posit ion 

to defend the case f iled by the respondent  in the Court  at  Secunderabad.  

The respondent  is not  paying any amount  towards maintenance of the 

children.  The pet it ioner is a ret ired person.  In the circumstances stated, 

he is not  able to undertake t ravel on each date of adj ournment  from 

Nalgonda to Secunderabad.”   

5.   Per cont ra, apart  from denial of the allegat ions made by the 

pet it ioner, the case of the respondent , in brief, is this: - ‘ His wife’ s death 

is a natural death.  Taking advantage of her death, a false police 

complaint  was f iled.  When the children are at  Hyderabad and are 

at tending to school, the pet it ioner took away the children from the 

custody of the respondent  after lodging the false police complaint .  When 

the respondent  went  to Nalgonda to see his children, he was badly 

assaulted by the pet it ioner, who is a ret ired police off icer.  Therefore, it  

is dif f icult  for him to prosecute his case at  Nalgonda in case it  is 

t ransferred to a Court  at  Nalgonda.  On account  of his employment  as 

Chief Editor, his presence is always required in his off ice.  The pet it ioner 

being a ret ired person has no inconvenience to at tend the Court  case at  

Secunderabad.’    
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6.   I have bestowed my at tent ion to the facts and submissions.   

 7.   It  is to be f irst  noted that  in a case of this nature where the 

custody of children is the subj ect  mat ter, the paramount  considerat ion is 

the welfare of the children.  The children are staying with the pet it ioner,  

who is their maternal grandfather, since more than a year by now.  

Admit tedly, the eldest  child is of 5 years of age and is pursuing his early 

educat ion at  Nalgonda.  The only content ion in the counter of the 

respondent  is that  when the respondent  went  to Nalgonda to see the 

children, he was badly assaulted and therefore he is not  in a posit ion to 

go to Nalgonda and that  therefore if  his case is t ransferred to Nalgonda, 

it  is dif f icult  for him to prosecute his case.  As right ly pointed out  by the 

learned counsel for the pet it ioner, except  making a bald allegat ion no 

details of such incident  of assault  like the date and place are ment ioned 

in the counter.  It  is not  the case of the respondent  that  on such alleged 

assault  any police complaint  was lodged.  In cases of this nature, it  is not  

uncommon for part ies to make such allegat ions against  each other.  In 

Sangeeta @ Shreya V/s Prasant  Vij ay Wargiya1,  when the husband 

claimed that  he has no income and that  he apprehends threats to life and 

liberty if  he is made to go Kota, Raj asthan, the place of residence of his 

wife, the Supreme Court  observed that  we are st il l l iving in a civilized 

society and hence there is no substance in the submission of the husband 

that  there would be danger to his life if  he has to at tend the Court  at  

Kota and further held that  if  any threat  is given, the husband can always 

complain to that  Court  and that  such complaint , if  any, will be 

considered by that  Court  on its merit  and accordingly allowed wife’ s 

pet it ion for t ransfer of the case f iled by the husband.  Therefore, any 

                                                 
1
 (2004) 13 SCC 407 
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threat  to him can always be reported to the Court  for necessary further 

act ion and such unsubstant iated allegat ions cannot  be a decisive factor in 

this adj udicat ion.  Therefore, this Court  f inds no merit  in the content ion 

of the husband, which is unsubstant iated.   

8.   On the above analysis, this Court  f inds that  there is considerable 

merit  in the request  of the pet it ioner in the t ransfer pet it ion.  

9.   In the result ,  the pet it ion is allowed and OP.No.211 of 2016 on the 

f ile of the Family Court , City Civil Court , Secunderabad, is withdrawn 

from the f ile of the said Court  and is t ransferred to the f ile of the Family 

Court , Nalgonda, for t rial and disposal, in accordance with the procedure 

established by law. 

Pending miscellaneous pet it ions, if  any, shall stand closed.  There 

shall be no order as to costs.  

_____________________ 
 M. SEETHARAMA MURTI, J 

 
01st December, 2016 
Vj l  


