
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

CIVIL REVISION PETITION No. 2597 OF 2016 

ORDER:  

 

1. This Civil Revision Petition, under Artic le 227 of the Constitution 

of Ind ia , is p referred  aga inst the d ismissa l order, da ted  25.04.2016, in 

Interloc utory App lic a tion No.149 of 2016, in Orig ina l Suit No.162 of 

2006, on the file of the Court of Junior Civil Judge, Sa lur, 

Vizianagaram Distric t (for short, ‘ the tria l Court’ ) .  

 

2. The respondent is the p la intiff and  the revision petitioners a re 

the defendants in O.S.No.162 of 2006. The revision petitioners have 

filed  a  petition I.A.No.149 of 2016 for reopening of the suit and  for 

send ing the doc uments to the Expert for determina tion of the age 

of ink. 

 

3. The b rief fac ts lead ing to filing  of this revision petition a re tha t 

the respondent – Sanyasamma filed  a  suit O.S.No.162 of 2006 

aga inst the revision petitioners herein, for possession of the suit 

sc hedule p roperties.  To p rove her c ontention, she filed  Ex.A-1 un-

reg istered  adop tion deed  and  Ex.A-2 will deed  before the tria l 

Court. The revision petitioners have taken a  p lea  tha t the 

doc uments Exs.A-1 and  A-2 filed  by respondent a re fab ric a ted  

doc uments. Therefore, the revision petitioners have filed  I.A. No.126 

of 2010 for send ing the doc uments to the expert for c omparison of 

signa tures with regard  to determina tion of age of ink.  The sa id  

petition was a llowed  by the tria l Court on 13.07.2000 and  the 

doc uments were sent to the expert for c omparison.  The expert has 
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g iven his op inion on the doc uments without any op inion as to the 

age of the ink used  in the doc uments Exs.A-1 and  A-2.    

 

4. Therefore, the revision petitioners have filed  the p resent 

app lic a tion, under Sec tion 151 of the CPC, seeking for reopening 

the matter, and  for resend ing the doc uments Exs.A-1 and  A-2 to the 

expert for determina tion of the age of ink.  It is a lso a lleged  tha t the 

doc uments Exs.A-1 and  A-2 were sa id  to have been sc ribed  by one 

and  the same sc ribe. The respondent has ob ta ined  some old  stamp 

paper and  fab ric a ted  the adop tion deed  and  will deed  with 

anterior da tes.  It is further submitted  tha t the revision petitioners 

c ould  not c ross-examine P.W.9, the expert, who gave his op inion on 

Exs.A-1 and  A-2 but d id  not g ive any op inion as to the age of ink. 

The revision petitioners a re ready to bear the nec essary expenses 

for send ing the doc uments Exs.A-1 and  A-2 to the expert for 

determina tion of the age of ink. 

 

5. It is the c ase of the respondent tha t he had  filed  a  suit 

c la iming tha t she was adop ted  daughter and  she got the 

p roperties through Ex.A-1 un-reg istered  adop tion deed  and  Ex.A-2 

will deed  from her fa ther. 

 

6. The revision petitioners c ontend  tha t the doc uments Exs.A-1 

and  A-2 a re fab ric a ted  and , therefore, sought for send ing them to 

the expert for his op inion.  The expert had  g iven his op inion, but 

c ould  not g ive any op inion about the age of ink. Therefore, the 

doc uments Ex.A-1 and  A-2 a re sought to be sent to the expert for 

his op inion as to the determina tion of the age of ink.  The revision 
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petitioners a lso submitted  tha t they c ould  not c ross-examine P.W.9 

on the point of determina tion of the age of ink. 

 

7. In this revision, in sp ite of servic e of notic e, none entered  

appearanc e on beha lf of the respondent.  

 

8. During  the c ourse of a rguments, Sri K.Subrahmanyam, 

lea rned  c ounsel for the petitioners, ma inly submitted  tha t the 

expert, PW.9, had  not g iven earlier any reason for non-

determina tion of the age of ink on the doc uments and , therefore, 

these doc uments a re to be resent to the expert for an op inion on 

the age of the ink on those doc uments.  

 

9. The tria l Court, observing herein below in Para  8 and  9 of the 

impugned order, d ismissed  the I.A. No.149 of 2016. 

 
“ 8. As c an be seen from the materia l ava ilab le on rec ord , it 

is obvious tha t the defendants filed  I.A.No.126/ 2010 whic h was 

a llowed  by order da ted  13.07.2010 and  as a  result thereof the 

doc uments were sent to the expert who sent his op inion da ted  

19.12.2013 to this Court.  At this stage, the petitioners/ defendants 

d id  not take any steps immedia tely a fter rec eip t of the report 

from the expert by this Court on the ground  tha t the expert d id  

not send  his op inion on a ll the aspec ts sought for by them in their 

ea rlier app lic a tion.  La ter, the sa id  expert was examined  as PW.9 

before the Court by the lea rned  c ounsel for the 

respondent/ p la intiff on 31.07.2015 and  the report of the expert 

c ame to be marked  as Ex.X.18.  Even a t this stage, the 

petitioners/ defendants d id  not even c hoose to c ross-examine the 

expert on 31.07.2015 when he appeared  before the Court, for the 

reasons best known to them.  Tha t being so, if rea lly the 

defendants thought tha t the report of the expert does not c over 

the aspec ts mentioned  in their ea rlier  
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10. The suit is filed  in the year 2006.  The Interloc utory App lic a tion 

was filed  by the petitioners for send ing the doc uments to the expert 

and  he gave op inion, Ex.P-18. The expert was examined  as PW.9. 

The petitioners have not c ross-examined  the expert on the question 

of determina tion of age of ink on Exs.A-1 and  A-2.  They have not 

ava iled  the opportunity g iven to them. They d id  not elic it anything 

aga inst the determina tion of age of ink on Exs.A-1 and  A-2 and , on 

the other hand , filed  instant petition under Sec tion 151 of C.P.C. for 

reopening of the matter, and  send ing the doc uments Exs.A-1 and  

A-2 for the op inion of the expert.  Sinc e the expert has a lready 

g iven his op inion on Exs.A-1 and  A-2, there is no need  aga in to send  

the doc uments to the expert.   

 

11. The silenc e on the part of the petitioners, in not c ross-

examining the expert, PW.9, when he appeared  before the lower 

Court, would  c lea rly show tha t they have c onc eded  for the report 

of the expert and  only for tha t reason they might not have c ross-

examined  the expert and , henc e, the report of the expert a tta ined  

fina lity.  It is a lso pertinent to note tha t I.A. No.149 of 2016 is filed  for 

two reliefs i.e. one for reopening the matter and  the other for 

send ing the doc uments Exs.A-1 and  A-2 to the expert for 

determina tion of age of ink. Tec hnic a lly, the petitioners a re not 

entitled  to seek two reliefs in one petition; on this ground  a lone this 

Petition is liab le to be d ismissed .  

 

12. The evidenc e of an expert, under Sec tion 45 of the Ac t of 

1872, is not a  c onc lusive p roof. The surround ing  c irc umstanc es of 

exec ution of the doc uments i.e. Exs.A-1 and  A-2 a re to be p roved  
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with other relevant and  c ogent evidenc e adduc ed  by the parties. 

In this c ase, the petitioners’  fa ilure to c ross-examine the expert 

c lea rly shows tha t they have no grievanc e for non-examina tion of 

the expert. Moreover, the matter perta ins to the year 2006, and  the 

evidenc e on either side was rec orded , and  the matter was c oming 

up  for a rguments. The filing  of I.A. No.149 of 2016 is only to fill up  the 

lac unae in their evidenc e and  a lso to d rag on the p roc eed ings, 

further.  

 

13. The following a re the dec isions regard ing va rious fac ilities to 

be c onsidered  for send ing the doc uments to labs: In Yash Pal Vs. 

Kartar Singh1, The Punjab  and  Haryana  High Court held  as follows: 

 
“ 5. …………………………………….However, in the p resent 

c ase, suc h investiga tion is not likely to help  to c onc lusively 

p rove tha t the writing  da ted  11.02.1998 was in fac t rec orded  

earlier bec ause the age of the ink c annot be determined  on 

the basis of the writing . If the ink is manufac tured  five years 

before the da te of the exec ution of the doc ument and  used  

on 11.02.1998 for the first time then instead  of resolving  any 

c ontroversy it would  c rea te c onfusion. Therefore, no useful 

purpose c ould  be served  by a llowing suc h an app lic a tion. It 

is true tha t op inion of expert is relevant under Sec tions 45 

and  46 of the Ind ian Evidenc e Ac t, 1872 but in the p resent 

c ase tha t has to be read  with Order 26 Rule 10A of the 

Code. The basic  ra tiona le is whether suc h sc ientific  

investiga tion is going to advanc e the c ause of justic e and  

would  be nec essary for ad jud ic a ting  upon the rights of the 

pa rties. Therefore, I do no find  any ground  to interfere in the 

well reasoned  order passed  by the lea rned  Civil Judge. The 

revision petition does not d isc lose any irregula rity or illega lity 

warranting interferenc e of this Court in exerc ise of its 

jurisd ic tion under Sec tion 115 of the Code.”  

 

                                                 
1
 AIR 2003 (P&H) 344 
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14. In S. Gopal Vs. D. Balac handran2, The Madras High Court held  

as follows: 

 

“ 15.  It is found  tha t the age of the ink c annot be 

determined  by an expert with sc ientific  ac c urac y. Further, 

the use of o ld  ink manufac tured  long ago will definitely 

c rea te a  dent in the op inion furnished  by an expert. 

Therefore, there is no nec essity for send ing the d isputed  

c heque admitted ly signed  by the petitioner to an expert for 

his op inion. The order passed  by the lea rned  Jud ic ia l 

Mag istra te I, Erode in C.M.P. No. 2915 of 2007 in C.C. No. 

1287 of 2006 does not suffer from any illega lity or impropriety. 

Therefore, there is no warrant for interferenc e with the well 

c onsidered  order passed  by the Tria l Court.”  

 

15. In R. Jagadeesan Vs. N. Ayyaswamy and another3, The 

Madras High Court held  as follows: 

“ 8.  In view of the above c lea r and  unamb iguous 

sta tement made by no less a  person than the Head  of the 

Department of Forensic  Sc ienc e, I am of the view tha t the 

whole exerc ise adop ted  in va rious Courts in this Sta te to 

send  the d isputed  doc uments for op inion to the Forensic  

Department in respec t of the age of the writings and  the 

doc uments is only futile. If any doc ument is so sent, c erta inly 

the department will say tha t no op inion c ould  be offered . As 

a  matter of fac t, the Assistant Direc tor would  inform the 

Court tha t a lready many suc h doc uments, whic h were sent 

to them by va rious Courts in the Sta te for suc h op inion, have 

been returned  by them with the report tha t no suc h op inion 

c ould  be offered . 

9.  In view of a ll the above, in my c onsidered  op inion, 

send ing the doc uments for op inion in respec t of the age of 

the writing  on doc uments should  not be resorted  to 

herea fter by the Courts unless, in future, due to sc ientific  

                                                 
2
 2008 (CTC) (1) 491 

3
 2010 (CTC) (1) 424 
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advanc ements, new methods a re invented  to find  out the 

age of the writings.”  

 

16. In view of the dec isions referred  supra , it is c lea r tha t 

possib ilities of determina tion of the age of ink a re less. Even if suc h 

fac ilities a re ava ilab le now, the petitioners have lost their 

opportunity, as they have not c ross-examined  the expert, on the 

aspec t of determina tion of age of ink, unless he submitted  Ex.X-18 

report.  The report of the expert is before the tria l Court.  There is no 

need  to c a ll for another report unless suffic ient reasons a re g iven for 

not c onsidering  the report under Ex.X-18. Therefore, there is no need  

for c onsidering  the request of the petitioners by the tria l Court. So, 

the tria l Court has rightly rejec ted  their request.  The order of the tria l 

Court is not suffering  with any error, apparent on the rec ord  or 

perverse. The petitioners a re not entitled  for any relief under Artic le 

227 of the Constitution of Ind ia .  Henc e, the petition is liab le to be 

d ismissed . 

 

17. Henc e, there is no error in the impugned  order of the tria l 

Court, warranting  interferenc e invoking Artic le 227 of the 

Constitution of Ind ia . The Civil Revision Petition is liab le to be 

d ismissed .  

 

18. In the result, the Civil Revision Petition is d ismissed . However, 

the tria l Court is d irec ted  to d ispose of the suit, on merits, as 

exped itiously as possib le. No order as to c osts.  
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19. In c onsequenc e, misc ellaneous petitions, if any, pend ing  in 

this Revision sha ll stand  d ismissed  as infruc tuous.  

 

                                                                    ______________________ 

                                                                             G. SHYAM PRASAD, J 

 

Da te:11-11-2016. 
Dsh 
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HON'BLE SRI JUSTICE G. SHYAM PRASAD  
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