
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.28453 OF 2012  

ORDER: 

 

The petitioners p ray for writ of Certiora ri to c a ll for the rec ords 

lead ing up  to and  inc lusive of order da ted  09.08.2012 in 

C.G.No.23/ 2012-13/ Vijayawada  Circ le of the Forum for Redressa l of 

Consumer Grievanc es of Southern Power Distribution Company of 

A.P., Limited , Tirupa ti and  quash the same as illega l and  without 

jurisd ic tion.  

 

The 1st respondent through order 09.08.2012 d irec ted  the writ 

petitioners as under: 

i) Revise the bills of 2nd respondent’s service number 

VJA 535 for the period during which the demand was 

restricted to 70% i.e., 3150 KVA by the petitioners 

within 15 days from the date of this order.  

 
ii) Report compliance of the above within 21 days from 

09.08.2012. 

 

Henc e, the writ petition. 

 

 

The c irc umstanc es relevant for the d isposa l of the writ petition 

a re as follows. 

 The 1st petitioner is a  power d istribution c ompany and  

petitioners 2 and  3 a re the offic ers working in the 1st petitioner 

c ompany. The 2nd  respondent is an HT c onsumer with Servic e 

No.VJA 535 with c ontrac ted  maximum demand  (CMD) of 4500 

KVA.  Due to shortage of power supp ly, the petitioners c a lled   

upon a ll the c onsumers, inc lud ing 2nd  respondent herein, to  

ava il power holiday for 12 days in the month of Marc h, 2012.   
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On 26.02.2012, the 2nd  respondent rep resented  to petitioners tha t 

the 2nd  respondent industry, being a  c ontinuous p roc ess industry, 

stopp ing of industria l ac tivity for 12 days in a  month is not feasib le 

and  p rac tic ab le, henc e in lieu of 12 day holiday for power 

c onsumption, requested  to c ontinue the existing  system of 70% of 

CMD during  non-peak load  hours and  30% of CMD during  peak 

load  hours and  a llow the industry to ava il 3150 KVA, being 70% of 

4500 KVA.  On 01.03.2012, the request of 2nd  respondent was 

c onsidered  and  the following  c ommunic a tion was sent by the Chief 

Genera l Manager, Opera tions to the Superintend ing Eng ineer, 

Opera tions, Vijayawada : 

 

Lr.No.CGM/Opn/SPDCL/TPT/DE-LD/F.No.     /D.No.134/12 dt.01.03.12. 

Sub:  Elecy – Operation Vijayawada Circle – HT 
SC.No.535/VJA – Request for opting to 70% of 
CMD restriction – Reg. 

 
Ref:-  Lr.No.SE/O/VIJ/Tech/SBE-I/F.No.  /D.No.3811/11, 

dt.29.02.12. 
 

 The consumer HT Sc.No.535/VJA (M/s Prakasa SG Iron 

Castings Ltd, Enikepadu) requested for restriction of their load to 

3.15 MVA (70% of CMD) for month of March 2012 to utilize 

continuously instead of 10 days power holidays. 

 The CMD of the HT Sc.No.535/VJA is 4.5 MVA.  The 

consumer can avail supply as follows. 

 The 70% of the CMD = 3.15 MVA for March 2012 

 Hence, the Superintending Engineer/Operation/ 

Vijayawada is requested to intimate the consumer about the 

above restriction and intimate the revised schedule. 

 The consumer is requested to provide an undertaking to 

limit his drawal to above schedule. Any over drawl entails 

disconnection of the power supply.” 

  

Therea fter, the petitioners ra ised  demand  for CMD a t 3600 KVA  

and  c a lled  upon the 2nd respondent to pay the amount.   

On 02.04.2012, the 2nd  respondent requested  for revising  the b ill on  
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the ground  tha t for the month of Marc h, 2012, the load  was 

restric ted  to 70% of CMD.  On 10.04.2012, the petitioners rep lied  to 

2nd  respondent rejec ting  the request for trea ting  the load  a t 70% of 

CMD.  The petitioners through the rep ly relied  upon Genera l Terms 

and  Cond itions of Supp ly (GTCS) in ta riff order 2011-12 whic h reads 

as follows: 

 Tariff Order 2011-12 

 GENERAL CONDITIONS OF HT SUPPLY 

 Clause No.(4): MONTHLY MINIMUM CHARGES 

Every consumer whether he consumes energy or not shall 

pay monthly minimum charges calculated on the billing demand 

plus energy charges specified for each category in this part to 

cover the cost of a part of the fixed charges of the licensee. 

 
 General Terms And Conditions Of Supply: 

 2.2.38 “minimum charges” means the charges payable by 

the consumer even if no electricity is actually consumed for any 

reason whatsoever and also when the charges for the quantum of 

electricity consumed are less than the minimum charges specified 

by the Commission. 

 Hence, as per the above, the minimum charges is 80% of 

CMD or RMD whichever is higher has to be paid by the consumer.  

Accordingly, the March, 2012 bill has been issued to the 

consumer.  Moreover, it is to submit that the demand charges are 

not variable charges which depend upon the quantum of supply.  

Instead they are fixed charge means they shall be paid whether 

the supply is utilized or not.  Clause 16 of General Terms and 

Conditions of Supply provides the following regarding Restrictions 

on Usage of Electricity. 

 Clause No.16 of G.T.C.S: Restrictions on use of Electricity. 

 The company shall endeavour to afford continuous supply 

and to restore interrupted supply as early as possible.  The 

company shall be entitled to stagger or curtail supply of electricity 

to any consumer or a class of consumers in accordance with the 

directions issued by the statutory authorities including commission 

from time to time for maintaining efficient supply and securing 

equitable distribution of electricity. 
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 As per the above clause, APSPDCL is entitled to initiate 

restrictive and control measures as and when necessary.  In view 

of the above, the request to reduce demand charges 

proportionately for the period supply has not been considered. 
 

 

 The 2nd  respondent therea fter ra ised  c onsumer grievanc e 

aga inst the demand  for payment a t 80% of CMD before the  

1st respondent.  As a lready noted , the grievanc e was answered  in 

favour of 2nd  respondent and  the petitioners were d irec ted  to revise 

the b ill.  Henc e, the writ petition. 

 Mr.G.Vidyasagar c ontends tha t the 1st respondent c annot 

and  c ould  not have enterta ined  the grievanc e ra ised  by  

2nd  respondent, for ac c ord ing to him, the petitioners had  op tion to 

insist upon ac c ep ting  holiday for supp ly of power for 12 days in 

Marc h, 2012.  The 2nd  respondent keep ing in mind  the c ontinuous 

na ture of opera tions requested  for restric ting  the load  to 3.15 MVA, 

being 70% of CMD for the month of Marc h, 2012.  This request was 

ac c ep ted  by petitioners and  the 2nd  respondent was enab led  to 

c ontinuously utilize 3150 KVA uninterrup ted  power supp ly.  The 2nd  

respondent, in fac t, c onsumed 3245 KVA and  was agreeab le to 

pay ac tua l c onsumption c harges and  in the a lterna tive agreed  to 

pay the minimum c harges on 80% of restric ted  load  i.e., 3150 KVA.  

On rec eip t of notic e, the petitioners filed  their ob jec tions.  The 

petitioners while rep lying to the grievanc e petition filed  by 2nd  

respondent p lac ed  strong relianc e upon Cond ition No.2.2.38 of 

GTCS viz., the minimum c harge is 80% of CMD or RMD  

(regula r meter demand), whic hever is higher but not on the  

one time a rrangement ac c ommodated  in this c ase.  Ac c ord ing  

to petitioners, the 2nd  respondent is under c ontrac tua l  
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ob liga tion to pay 80% of CMD i.e., 4500 KVA X 80/ 100=3600 KVA or 

as per RMD whic h is 3245 KVA.   

 

 Learned  c ounsel appearing  for the pa rties have substantia lly 

repea ted  the stand  taken before the 1st respondent.   

 

 I have perused  the materia l ava ilab le on rec ord  and  noted  

the submissions of lea rned  c ounsel appearing  for the pa rties. 

 

 Now, the point for c onsidera tion is - whether the petitioners 

c an demand  80% of CMD i.e., 4500 KVA or 80% of restric ted  load  

c onsumed for the month of Marc h, 2012. 

 

 The petitioners due to power sc a rc ity have imposed  a  few 

c ond itions on a ll the c onsumers in the Sta te for the month of Marc h, 

2012.  The petitioners gave op tion to 2nd  respondent to ava il holiday 

of 12 days in the month of Marc h, 2012.  Had  the 2nd  respondent 

p roc eeded  to ac c ep t the regula tion imposed  by the petitioners, 

the minimum c harges would  have been determined  in ac c ordanc e 

with the GTCS.  In the c ase on hand , the 2nd  respondent instead  of 

utilizing  the CMD ava iled  holiday for 12 days, and  p referred  to  

ava il uninterrup ted  power supp ly a t restric ted  load  of 3150 KVA.  

The request of 2nd  respondent was ac c ep ted  and  the petitioners 

supp lied  uninterrup ted  power and  have ra ised  the b ill for the month 

of Marc h, 2012.  Before p roc eed ing further, this Court would  like to 

examine the find ings rec orded  by the 1st respondent. The find ings 

d id  not c onsider the lega l effec t of Cond ition No.2.2.38 of the GTCS, 

but p roc eeded  on the p remise tha t the 2nd  respondent was in a  

position to ava il power supp ly and  the petitioners were not in a  
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position to supp ly and , therefore, d irec ted  tha t the CMD sha ll be 

taken as 3150 KVA.  As the ac tua l c onsumption has exc eeded  the 

CMD, the petitioners sha ll ra ise energy c harges for 3245 KVA, but 

not 3600 KVA. 

 

 The issue c an be apprec ia ted  and  find ings rec orded  by 

p refac ing the following c irc umstanc es.   

 

 For servic e c onnec tion No.535, the CMD was and  is 

4500 KVA. 

 The petitioners d id  not c onsider it nec essary to a lter 

the CMD of 2nd  respondent for the month of Marc h, 

2012.   

 

 The petitioners were not in a  position to supp ly energy a t 4500 

KVA but c a lled  upon the 2nd  respondent to ava il 12 day power 

holiday for the month of Marc h, 2012.   The 2nd  respondent made 

c ounter p roposa l to restric t load  supp ly to 70% CMD and  requested  

for uninterrup ted  power supp ly by the petitioners.  Therefore, the 

request of 2nd  respondent c annot and  c ould  not be trea ted  as 

a ltering  the power supp ly agreement between the petitioners and  

the 2nd  respondent or tha t for the month of Marc h, 2012 Cond ition 

2.2.38 of the GTCS is c hanged  to infer tha t CMD is 3150 KVA. 

  

 The terms and  c ond itions in the HT agreement a re b ind ing 

and  enforc eab le even for the month of Marc h, 2012.  The ra tiona le 

and  log ic  behind  imposition of minimum c harges c annot be  

lost sight of in d irec ting  the petitioners to revise the b ills of  

2nd  respondent. The reasoning of 1st respondent tha t the  

2nd  respondent was ready to c onsume CMD but the petitioners 
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were not in a  position to supp ly, is unsusta inab le.  The above issue 

c an be examined  from yet another point viz., tha t the CMD etc ., 

a re dependant on va rious fac tors, inc lud ing estab lishment and  

opera tion of transmission lines p rovided  to the 2nd  respondent.   

Due to exigenc y, restric ted  power supp ly was imposed .    Neither 

the petitioners c ould  c hange the fac ilities c ommensura te to 

restric ted  demand  nor the 2nd  respondent be asked  to pay a fresh 

for restora tion of fac ilities onc e 4500 CMD is restored .  The c omp la int 

of 2nd  respondent is misc onc eived  and  the d irec tion issued  by the  

1st respondent is unsusta inab le. For the reasons rec orded  above, 

the order of 1st respondent is set aside. 

 

 The writ petition is, ac c ord ing ly, a llowed . There sha ll be no 

order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, a lso 

stand  d isposed  of.  

  
 

____________ 

         S.V.BHATT, J 

                                                       

Da te:01.07.2016 

Lrkm  
 

 


