
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Civil Revision Pet it ion No.5334 of 2011 

 

ORDER:  
 

 This Civil Revision Pet it ion by the unsuccessful respondent / revision 

pet it ioner under Art icle 227 of the Const itut ion of India is directed against  the 

orders dated 14.10.2011 of the learned Rent  Cont roller-cum-Principal Junior 

Civil Judge, Yellamanchili of Visakhapatnam Dist rict  passed in I.A.No.339 of 

2011 in RCC 3 of 2005 f iled by the pet it ioner/ respondent  herein under  

Rule 7 (4) and (5) of A.P. Buildings (Lease, Rent  & Evict ion) Cont rol Rules, 1961 

request ing to receive the pet it ion listed documents by grant ing leave to her. 

2. I have heard the submissions of the learned counsel for the revision 

pet it ioner and the learned counsel for the respondent .  I have perused the 

material record. 

3. The part ies shall hereinafter be referred to as ‘ the revision 

pet it ioner/ tenant ’  (‘ the tenant ’ ,  for brevity) and ‘ the respondent / landlady’ , 

(‘ the landlady’ , for brevity) for convenience and clarity.  

4. To begin with, it  is necessary to refer to the pleadings of the part ies.  

4.1 The case of the landlady in support  of  her aforement ioned request , in 

brief, is this: 

 She had f iled the above said RCC against  the tenant  for evict ion on the 

grounds of wilful defaults in payments of rents and bona f ide personal 

requirement .  On enquiries made by her with her vendor, she had secured 

valuable documents executed by the father of the tenant  on 6.11.1969 and 

upto 1991.  Those documents are very much crucial to substant iate her case.  

By the t ime of f il ing of the Rent  Cont rol Case, she was not  in possession of the 

above said documents.  After through search and enquiry, she had secured the 

said documents very recent ly, i.e.,  about  two or three days prior to the f il ing 
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of the pet it ion.  Hence, she could not  f ile the documents earlier.  The delay in 

f il ing the said documents is neither wilful nor wanton.  The delay had 

occasioned for the reasons stated supra.  The documents are very much 

necessary and will aid the Court  in coming to a j ust  conclusion on the issues 

involved in the case.  Therefore, she may be permit ted to f ile the pet it ion 

listed documents by grant ing leave.   

5.  The defence of the tenant , in brief, is as follows: 

 The allegat ions made in the aff idavit  are all false.  The pet it ion is not  

maintainable either on law or on facts.  The pet it ion is f iled at  a belated stage.  

PW1 was examined in chief during the year 2006 and the mat ter is coming up 

for cross-examinat ion.  The alleged documents sought  to be f iled will not  

support  the case of the landlady and the pet it ion is silent  about  the source of 

securing the alleged documents.   Hence, the pet it ion may be dismissed. 

6. On merits, and by the order impugned, the Court  below had allowed the 

pet it ion of the landlady and granted her leave to f ile the documents.  

Therefore, the aggrieved tenant  f iled this revision pet it ion.  

7.  At  the hearing, the learned counsel for the part ies reiterated the 

respect ive pleaded cases of the part ies.   The learned counsel for the tenant  

contended as follows: ‘ The Court  below had failed to take into considerat ion 

the contents of the counter.  The landlady had failed to explain the custody of 

the alleged documents.  The landlady is cont inuously avoiding appearing before 

the Court  below for her cross examinat ion for years together and she did not  

make any whisper about  the alleged documents now sought  to be received, in 

her aff idavit  f iled in lieu of examinat ion-in-chief. The pet it ion is silent  about  

the source from which the documents are secured.  The documents sought  to 

be received are totally alien to the original pleadings.  The relevant  provision 

under the Rules mandates that  the party seeking to produce the document  at  a 
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later point  of t ime shall show good cause for non product ion of the said 

documents at  the earliest  point  of t ime.  Hence, the pet it ion may be 

dismissed.’   Per cont ra,  the learned counsel for the landlady while reiterat ing 

her case and support ing the orders of the Court  below had submit ted as 

follows: ‘ Though the order is a short  order, the order contains suff icient  

reasons.  Even otherwise, when the conclusion is correct , the order can be 

sustained under facts and in law and need not  be set  aside merely on the 

ground of inadequacy of reasons. PW1 is not  yet  cross examined and hence, the 

documents can be permit ted to be f iled.  The t rial Court  had also permit ted to 

amend the evict ion pet it ion to bring on record the facts related to the 

aforesaid documents, which show that  the father of the tenant  was the 

erstwhile tenant  under the vendor of the landlady.  The Court  below is correct  

in allowing the pet it ion.’    

8.  Since the facts and the content ions are already stated supra, there is no 

need to dilate on the said aspects. 

 
9.  The landlady clearly stated in her aff idavit  that  she had made enquiries 

with her vendor and that  thereafter, she had secured the pet it ion listed 

documents and that  the said documents were not  in her possession by the t ime 

the Rent  Cont rol case was f iled.  The t rial Court  had considered the said 

explanat ion as a good cause for non-product ion of the documents earlier and 

allowed the pet it ion after recording sat isfact ion that  suff icient  case is made 

out  for receiving the documents.  At  the stage of considering an applicat ion to 

receive the documents, it  is not  necessary to examine the probat ive value of 

the documents.  The admissibilit y of the documents will have to be considered 

when the documents come to be tendered in evidence through a witness and 

the probat ive value of the documents will have to be considered at  a lat ter 

stage when the Court  undertakes the task of appreciat ion of evidence and 

adj udicat ion of the issues involved in the l is.    As the landlady intended to rely 
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upon the said documents and has shown a cause to the sat isfact ion of the Court  

below, the Court  below having regard to the facts and circumstances of the 

case, had granted leave to f ile the documents and received the same on f ile.  

When the Court  below had exercised the discret ion j udiciously and had allowed 

the pet it ion by recording sat isfact ion, this Court  while exercising the revisional 

j urisdict ion will not  generally interfere with such discret ion.   There is neither 

patent  il legality nor j urisdict ional error calling for interference.   Having regard 

to the facts of the case and the aforesaid reasons, this Court  f inds that  the 

tenant  could not  make out  any grounds much less valid grounds warrant ing 

interference with the orders of the Court  below.   Viewed thus, this Court  f inds 

that  the order of the Court  below does not  brook interference.  

 
10.  Accordingly, the Civil Revision Pet it ion is dismissed.  

There shall be no order as to costs.  

Miscellaneous pet it ions, if  any, pending in this revision shall stand 

closed.  

_____________________ 

M. SEETHARAMA MURTI, J 

 

14th July, 2016 
RAR 
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