
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 

CIVIL REVISIION PETITION NO.3058 OF 2016 

 

ORDER: 

The revision pet it ion is maintained against  the impugned 

order dated 05.02.2016 in I.A.No.230 of 2015 in O.S.No.2333 of 

2010, which is against  dismissal of the applicat ion under Sect ion 5 

of the Limitat ion Act  to condone the delay of 826 days in f il ing the 

un-numbered applicat ion under Order IX Rule 13 C.P.C. seeking to  

set  aside the ex parte order in O.S.No.2333 of 2010 dated 

26.11.2012. 

2.  Not ice ordered and taken pursuant  to the order of this Court  

dated 01.07.2016, there is no representat ion for the 

respondent / plaint if f .   

3.  So far as condonat ion of the delay, before coming to the 

merits of the applicat ion under Order IX Rule 13 C.P.C. from the 

pleadings, coming to the impugned order of the lower Court , no 

doubt  the decree passed ex parte on 26.11.2012 was subst itute 

service from several not ices with the observat ion of the managed 

to return and willful avoidance to say that  the pet it ioner came to 

know of the ex parte decree and j udgment  supra only on 

20.12.2014 about  the pendency of  execut ion proceedings and was 

informed by one Safdar Mirj a is with no basis that  Safdar Mirj a is 

not  even a support ing deponent  and that  was the observat ion also 

by the t rial Court  from said Safdar Mirj a an advocate was occupant  

of the premises. It  is not  even the case of the pet it ioners that  they 
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were regularly paying the rents and pursuant  to the decree  there 

was I.A.No.763 of 2013 for determinat ion of profits to be enquired 

(f inal decree applicat ion) and there even the pet it ioners herein 

were served with not ice on 01.08.2013, suff ice to say they have 

knowledge of the ex parte decree and from that   when there is no 

explanat ion and even to set  up the date 20.12.2014 on knowing 

through one Safdar Mirj a, there is no basis it  is suff ice to say there 

is no j ust  or suff icient  cause, within the meaning of Sect ion 5 of 

the Act  and once that  was the conclusion arrived by the t rial Court  

in appreciat ion of the facts at t ribut ing the clear and categorical 

knowledge to the pet it ioner thereby held no ground to condone the 

delay of 826 days and once such is the case for this Court  while 

sit t ing in revision, there is nothing to interfere apart  from the fact  

of already execut ion effected  and property taken possession by 

the landlord of the fruits of the decree in the evict ion suit .  

4.  Having regard to the above, this Civil Revision Pet it ion is 

dismissed. No order as to costs. 

5.  Consequent ly, miscellaneous pet it ions pending, if  any, shall 

stand dismissed. 

   
 ___________________________ 

Dr. B. SIVA SANKARA RAO, J 

Date:24.10.2016 
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