
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .3 5 9 8 3  o f  2 0 1 6  

ORDER:  

 

 

Heard Mr. Venkateswara Rao Gudapat i for pet it ioner and 

learned Governm ent  Pleader (Civil Supplies)  for respondents. 

 

2. Pet it ioner challenges endorsem ent  Roc.No.CS.1/ 38/ ECA/ 2016 

dated 18.10.2016 as illegal and cont rary to the order of VI I I  Addit ional 

Dist r ict  Judge, West  Godavari Dist r ict  in I .A.No.488 of 2016 in 

CMA.No.17 of 2016. 

 

3. To appreciate the factual and legal object ions of pet it ioner,  

this Court  is of the view that  excerpt ing the operat ive port ion of the 

order in I .A.No.488 of 2016 and the im pugned endorsem ent  would 

suffice the purpose. 

I .A.No .4 8 8  o f  2 0 1 6 :  

“POI NT NO.2 : -  I n the result , the pet it ion is allowed.  

The vehicle bearing regist rat ion No.AP37 TE 1188 is ordered to 

be given to the inter im  custody of the 1st pet it ioner subject  to 

the condit ion of furnishing bank guarantee equivalent  to it ’s 

value as ment ioned in the order of the lower court .  

1st pet it ioner/ 1st appellant  is directed to produce the vehicles as 

and when directed by this court . He is further directed not  to 

alienate the vehicle t ill the disposal of the appeal.”  

 

I m p u g n ed  En d or sem en t :  

Roc.No.CS.1/ 38/ ECA/ 2016  West  Godavari, Collectorate 

     Eluru, dt :  18/ 10/ 2016 

ENDORSEMENT  

PRESENT:  SRI  BHASKAR KATAMNENI , I .A.S., 

DI STRI CT COLLECTOR, W EST GODAVARI , ELURU 

*  *  *  *  *  

 With reference to the Bank Guarantee for 

Rs.12,00,000/ -  of Andhra Bank, Bhim adole, dt .29.09.2016 filed 

on 06.10.2016 for release of the seized vehicle bear ing No.AP 
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37 TE 1188. I t  is hereby inform ed to file Bank Guarantee for 

five years in the m at ter as the respondents in the 6A cases 

have been approaching several courts beyond the statutory 

relief under the E.C. Act , 1955 as the Law is clear that  the relief 

is ext inguished by filing the appeal before the Dist r ict  Judge. 

Cont rary to the Law the respondents on one hand subm it t ing 

the bank guarantees get t ing the seized item s released and 

inst ruct ing the concerned banks not  to honor the request  of the 

Collector regarding the renewal of the Bank Guarantees expired 

during the course of Leal Process/ Appeals.”  

 

4. The endorsem ent , it  is fair ly stated by the learned Governm ent  

Pleader, has been issued to ensure that  the pet it ioner does not  either  

m isuse the release of the vehicle or defeat  the object ive for which the 

bank guarantee is issued either on account  of non- renewal or 

prevent ing the authority from  encashing the sam e.  

 

5. This Court  is of the view that  the Collector, West  Godavari 

Dist r ict , if,  for any reason, finds that  the order of the com petent  Court  

is not  safeguarding the interests in the ongoing enquiry or ensuring 

product ion of subject  vehicle, ought  to have challenged the order in 

I .A.No.488 of 2016 in accordance with law. Having chosen not  to 

pursue the legal rem edies against  order in I .A.No.488 of 2016,  

im posit ion of addit ional condit ions, by the Collector, cannot  and could 

not  be sustained. Hence, the writ  pet it ion is ordered as follows:  

1.  Pet it ioner is directed to keep the bank guarantee,  

issued pursuant  to order in I .A.No.488 of 2016,  

alive as long as the proceedings init iated against  

pet it ioner under 6A of the E.C. Act  are cont inued. 

 

2.  The second respondent  is directed to release the 

vehicle forthwith by accept ing the bank guarantee 

already furnished by the pet it ioner. 
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3.  The other condit ions im posed by the learned VI I I  

Addit ional Dist r ict  Judge rem ain unaltered. 

 

As a sequel, the m iscellaneous applicat ions pending, if any, shall 

stand closed. There shall be no order as to costs. 

 

____________ 

S. V. BHATT, J 
October 26, 2016 

DSK 


