
HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

SECOND APPEAL  No .6 8 5  o f  2 0 1 4   

 

JUDGMENT:    

This Second Appeal under Sect ion 100 of Code of Civil 

Procedure ( for short  ‘CPC’)  is filed challenging the 

concurrent  findings recorded in O.S.No.318 of 2007 on the 

file of Principal Junior Civil Judge, Dhone and the appellate 

Court  in A.S.No.78 of 2012 on the file of VI  Addit ional 

Dist r ict  Judge, Kurnool, holding that  the plaint iffs failed to 

establish their lawful possession and enjoym ent  on the date 

of filing of suit  and dism issed the suit  filed by them  before 

the t r ial Court , which was confirm ed by the Appellate Court .    

2.  For convenience of reference, the part ies to the appeal 

will herein be referred, as ranked in O.S.No.318 of 2007 by 

Principal Junior Civil Judge, Dhone, through out  the 

judgm ent . 

3.  The Appellants/ Plaint iffs filed the suit  for injunct ion 

sim plicitor to rest rain the defendants/ respondents herein 

from  interfer ing with their  possession and enjoym ent  of the 

schedule property of an extent  of Ac.1.80 cents in 

Sy.No.21/ 2, Ac.5.00 cents in Sy.No.21/ 2 and Ac.1.08 cents 

in Sy.No.331 situated at  Potudoddi village Panchayat  Lim its 

of Peapully Mandal, which is within the boundaries 

m ent ioned in the schedule annexed to the plaint .  
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4.    Originally the property belonged to Kesagani Lachanna 

@ Pedda Latchanna.  The plaint iffs’ grand m other was the 

kept  m ist ress of Latchanna.  The said Latchanna 

bequeathed the schedule property to the plaint iffs under 

registered Will dt . 6.3.1992, which is his last  testam ent . 

After the death of Latchanna, the plaint iffs succeeded the 

property under testam entary dis-possession and obtained 

pat tadar pass books and t it le deeds from  the revenue 

authorit ies, raised ground nut , Saddalu and red gram  crops 

etc., in the schedule property.  After som e t im e, the 

schedule property was sub-divided and the plaint iffs’ names 

were mutated in the revenue records and they are 

cult ivat ing the sam e in their  own r ight .   

5.    The defendants are the children of deserted wife of  

Latchanna in the year 1960. There is a polit ical r ivalry 

between plaint iffs and defendants.  While so, on 

31.07.2007, the defendants along with their henchm en 

entered into the schedule property and objected the 

plaint iff’s possession. However, with the help of 

neighbourers, the plaint iffs could resist  the high handed 

acts of the defendants, but  they openly declared that  they 

will sell the property and threatened to interfere with their 

possession and enjoym ent . Hence, the suit .  
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6.   Defendant  No.2 contested the suit  raising a specific 

plea that  the Will said to have been executed by Latchanna 

bequeathing the property to the plaint iffs is a forged one 

and that  Latchanna had no r ight  over the schedule property 

to execute the Will since the property belongs to their 

ancestors i.e., co-parsenery property.  However, the t it le 

deeds and pat tadar passbooks filed by the plaint iffs are 

concocted for the purpose of the present  suit  and they 

never in possession and enjoym ent  of the property while 

claim ing that  the defendants are in possession and 

enjoym ent  of the property and denied the allegat ion about  

their  interference with the possession and enjoym ent  of the 

plaint iffs’ over the schedule property and prayed for 

dism issal of the suit .  

7.   Defendant  Nos. 1 to 3 filed a m em o adopt ing the 

Writ ten Statem ent  of Defendant  No.2.  

8.  Basing on the above pleadings, the t r ial Court  fram ed 

the following issues for t r ial :   

 i)  Whether the plaint iffs are ent it led for 

grant  of perm anent  injunct ion against  the 

defendants as prayed for? 

  

 ii)  To what  relief ?   

 

9.  During t r ial, on behalf of plaint iffs, PWs. 1 to 4 were 

exam ined and Exs. A.1 to A 12 were m arked.  On behalf of 
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defendants, DWs. 1 to 4 were exam ined and no documents  

were m arked.   

10.  Upon hearing argum ent  of both the counsel, the t r ial 

Court  disbelieved lawful possession and enjoym ent  of the 

schedule property by the plaint iffs and declined to grant  

perpectual injunct ion rest raining the defendants from  

interfer ing with the peaceful possession and enjoym ent  of 

the property of the plaint iffs.  

11.      Aggrieved by the said Decree and Judgm ent  of the 

t r ial Court  in O.S.No.318 of 2007, dt . 30.04.2012, the 

plaint iffs, being unsuccessful before the t r ial Court , 

preferred first  appeal in A.S.No.78 of 2012 before VI  

Addit ional Dist r ict  Judge, Kurnool, which was ended in 

dism issal by its decree and judgment  dt .01.07.2014    

Confirm ing the decree and judgment  of the t r ial Court  in 

O.S.No.318 of 2007.  

12.  Aggrieved by the concurrent  findings of the Courts 

below, the present  appeal is filed raising several 

content ions regarding proof of possession, so also, threat  to 

interfere with the possession and enjoym ent  of the plaint iffs 

by the defendants.  

13.     The m ain content ion of the appellants/ plaint iffs is 

that  the pat tadar passbooks and other revenue records, are 

sufficient  to establish that  the plaint iffs are in possession 
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and enjoym ent  of the property, but  the Courts below 

declined to grant  the perpectual injunct ion and the findings 

recorded by the t r ial Court  regarding failure to prove 

Ex.A.1—Will is beyond the scope of the suit .  Therefore, 

requested this Court  to set  aside the order passed by the 

t r ial Court , which was confirm ed by the Appellate Court , 

and grant  a perm anent  injunct ion in favour of plaint iffs 

rest raining the defendants from  interfer ing with their  

peaceful possession and enjoym ent  of the property.  

14.  Heard Sri J. Janaki Ram i Reddy, learned counsel for 

appellants/ plaint iffs at  the stage of adm ission itself.  

15.  Learned counsel for the appellants/ plaint iffs m ainly 

contended that  failure to prove Ex.A.1—Will is only on 

account  of death of scr ibe and at testors and their  failure to 

prove Ex.A.1, in term s of Sect ion 68 of Evidence Act , is not  

a ground to reject  the claim  of the plaint iffs and apart  from  

that  volum inous docum entary evidence is produced before 

the t r ial Court , which would suffice to establish that  the 

plaint iffs are in lawful possession and enjoym ent  as on the 

date of filing of the suit .,  but  the t r ial Court  did not  consider 

these docum ents in proper perspect ive and com m it ted an 

error.  

16.    A bare look at  the allegat ions m ade in the plaint , the 

plaint iffs are claim ing t it le to the property based on 
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Ex.A.1—Will allegedly executed by Latchanna in their favour 

and the suit  is filed only for injunct ion sim plicitor where the 

plaint iffs are required to establish their lawful possession 

and enjoym ent  of the property as on the date of suit  and 

that  t it le to the property cannot  be gone into in a suit  for 

bare injunct ion and therefore, the findings recorded by the 

t r ial Court , confirm ed by the Appellate Court , that  the 

plaint iffs failed to establish their  t it le under Ex.A.1—Will by 

exam ining the at testors or scr ibe, as required under Sect ion 

68 of Evidence Act , is erroneous and the findings recorded 

by the t r ial Court  and the Appellate Court  are hereby set  

aside.  

17.  The scope of t r ial in a suit  for bare injunct ion is lim ited 

and the Court  is required to record a finding as to lawful 

possession and enjoym ent  of the property of the plaint iffs 

as on the date of filing of the suit , besides proof of  

infr ingem ent  or invasion of legal r ights of the plaint iffs by 

the defendants to grant  perpectual injunct ion in favour of 

plaint iffs.  

18.  The basis for claim ing possession over the property as 

on the date of filing the suit  are Exs. A.2 and A.3—Pat tadar 

Passbook and Tit le Deed respect ively, issued under Andhra 

Pradesh Rights in Land and Pat tadar Pass Books Act , 1971     

(  for Short  ‘the Act ’)  and other docum ents are adangal and 
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cert ified copies of judgm ents in other suits.  The learned 

counsel for plaint iffs m ainly based their claim  on Ex.A.2 and 

Ex.A.3—Pat tadar Passbook and Tit le Deed, and the ent r ies 

m ade therein are the conclusive proof as to the t it le and 

possession.  Sect ion 6 of the Act , there is a presumpt ion 

that  the ent r ies in the revenue record are generally to be 

accepted at  their face value and any ent ry in record of 

r ights shall be presum ed to be t rue unt il the cont rary is 

proved or unt il it  is otherwise am ended in accordance with 

the provisions of the Act .  Thus, the presumpt ion is 

at tached regarding correctness of the ent r ies in pat tadar 

passbooks issued under the Act , but  the t r ial Court  and 

Appellate Court , after thorough exam inat ion of the 

docum ents based on the plea raised by the defendants 

about  correctness of ent r ies in those two docum ents, 

concluded that  those two docum ents Exs. A.2 and A.3 are 

suspicious, it  is a fact  finding of t r ial court , and on the 

st rength of those docum ents, it  is difficult  to hold that  the 

plaint iffs are in lawful possession and enjoym ent  of the 

schedule property.  Thus, the findings recorded by the t r ial 

Court  regarding Exs. A.2 and Ex.A.3 are based on the facts 

and that  it  would not  give r ise to any substant ial quest ion of 

law.  

19.   The learned counsel for the plaint iffs further 

contended that  the docum ents produced before the t r ial 
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Court  i.e., Adangal, m arked as Ex.A.3, would norm ally 

establish lawful possession of the plaint iffs as on the date of 

filing of Ex.A.3 as he is in possession and enjoyment  over 

the suit  schedule property.  But , it  pertains to subsequent  

period, according to findings of the t r ial Court .  The other 

docum ents are only Death Cert ificate, copies of decree and 

judgm ents in other suits, which are not  having any bearing 

on the issue of lawful possession  and enjoym ent  over the 

schedule property as on the date of filing of the suit .  At  

best , the ent r ies in the revenue records m ay be relevant  to 

decide lawful possession, but  they are not  conclusive proof 

of t it le to the property and the Courts t im e and again in 

Baleshwar Tewari (dead)  by L.Rs and others v. Sheo Jatan 

Tiwary and others1 and Balwant  Singh and another v. 

Dau lat  Sin g h  ( Dead )  By  L.Rs .

2,  held that  the ent r ies in 

the revenue records would not  confer any t it le over the 

property.  The only basis for the present  claim  is the 

Adangal.  But , in one of the Judgm ents, referred to above, 

Balesh w ar  Tew ar i ’s case, the Apex Court  held that  ent r ies 

in the revenue records is the paradise of the patwari and 

the t iller of the soil is rarely concerned with the sam e.  So 

long as his possession and enjoym ent  is not  interdicted by 

due process and Course of law, he is least  concerned with 

ent r ies.  I t  is comm on knowledge in rural I ndia that  a raiyat  
                                                            

1 AIR 1997 SC 2089 
2 AI R 1997 SC 2719 



  

                                                                               9                                                            MSM,J 
                                                                                                                                    SA_685_2014 

always regards the land he ploughs, as his dom ain and 

generally obeys, with moral fiber the com m and of the 

interm ediary so long as his possession is not  disturbed.  

Therefore, creat ion of records is a cam ouflage to defeat  just  

and legal r ight  or claim  and interest  of the raiyat , the t iller 

of the soil on whom  the Act  confers t it le to the land he t ills” . 

 

 20.   I n view of the law laid down by the Apex Court , no 

credence can be given to such pahanis, as the ryoth is 

really concerned with the ent r ies, except  when his 

enjoym ent  was disputed.  Therefore, it  is difficult  to 

conclude that  the plaint iffs are in possession and enjoym ent  

of the property basing on the documents which they 

produced before the t r ial Court  and this Court .  

21.   The other content ion of the learned counsel for 

plaint iffs is that  the defendants did not  adduce any 

evidence in support  of their  claim , but  in a suit  filed for bare 

injunct ion, it  is the duty of the plaint iffs to establish their 

lawful possession and enjoym ent  over the property besides 

proof of threat  to infr inge or invade the legal r ight  of the 

plaint iffs, as required under Sect ion 38 of Specific Relief Act  

and cannot  take advantage of weakness in the defence set  

up by the defendants, since the plaint iffs stand or fall on 

the st rength in his own case. But , the plaint iffs failed to 

establish their lawful possession by sat isfactory evidence 
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and both the Courts below r ight ly concluded that  the 

appellants/ plaint iffs failed to establish their lawful 

possession as on the date of filing the suit .  Therefore, I  am  

const rained to interfere with the finding recorded by the 

t r ial Court , confirm ed by the Appellate Court , with regard to 

possession and enjoym ent  of the plaint iffs over the 

schedule property.  

22.  I t  is the specific case of the plaint iffs that  they 

becam e the owners as legatee under Ex.A.1- -Will,  but  the 

defendants disputed the sam e raising several content ions.  

However, it  is brought  to the not ice of this Court  that  a suit  

in O.S.No.235 of 2004 filed for part it ion  of the property is 

pending on the file of Principal Junior Civil Judge’s Court , 

Dhone.  When a suit  for part it ion of the property is pending, 

the plaint iffs are at  liberty to establish their  t it le to the 

property under Ex.A.1 and claim  his r ight  independent ly in 

the suit  in O.S.no.235 of 2004 based on the Will or any 

other docum ent  or by filing any independent  suit  for 

declarat ion of t it le, in view of the pr inciple laid down by the 

Apex Court  in An at h u la Su d h ak ar  v s P. Bu ch i  Red d y  

( Dead )  By  Lr s &  Or s 3.  

23.   The observat ions, if any, recorded regarding t it le or 

possession either by t r ial Court  or appellate Court  or by this 

                                                            

3 (2008) 4 Supreme Court Cases 594 
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Court  will have no nearing on the pending suit  or any suit  to 

be filed and the Courts are directed to decide the issues 

involved in those suits uninfluenced by the observat ions or 

findings recorded by the Courts below. 

24.    With the above observat ion, the Appeal is dism issed 

at  the stage of adm ission.  

        As a sequel, m iscellaneous pet it ions, if any, pending 

in this case, shall stand closed. 

                                            
____________________________________________ 

                                   M. SATYANARAYANA MURTHY, J  

Date:  17-09-2016. 

eha 
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