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HON’BLE SRI JUSTICE S.V.BHATT 

COMPANY PETITION No.250 OF 2015 

ORDER:  

One Velamti Chandrasekhara  Janardan Rao is the petitioner.   

 

The petition is filed  under Sec tion 560 (6) of the Companies 

Ac t, 1956 (for short ‘ the Ac t’ ) to c anc el the striking  off name of 

respondent c ompany/ M/ s Sree Ra ja  Ra jeswari Paper Mills Limited  

(for short ‘ the c ompany’ ) pursuant to app lic a tion da ted  09.03.2011 

and  to restore the name of c ompany in the reg ister ma inta ined  by 

the Registra r of Companies (ROC).   

 

 Heard  Mr.S.Ravi for petitioner.  

 Petitioner a lleges tha t he was a  shareholder of the c ompany.  

The c ompany was set up  in Hanuman Junc tion, Krishna  Distric t to 

manufac ture and  do business in paper boards.  On 17.07.1999, the 

Managing Direc tor Sri A.S.V.R.G.K. Prasad  passed  away.  Therea fter, 

the Board  c omprised  of Dr.V.V.Gopa la  Krishna  and  Sri V.V.R.B. 

Prasad .  Ac c ord ing to petitioner, these two Direc tors ac ted  to the 

detriment of the c ompany.   Direc tors d id  not enjoy the c onfidenc e 

of ma jority of shareholders of the c ompany. The Company Law 

Board , with the exp iry of the term of these two Direc tors appointed  

Cha irman to c onduc t meeting  of shareholders of the c ompany.   

In the meeting  c onvened by the Cha irman, new Board  of Direc tors 

of the c ompany was c onstituted .  The erstwhile Direc tors a fter 

c easing to be the Direc tors of the c ompany have c ontinued  to 

hold  books and  vita l doc uments of the c ompany.  The retention of 

books and  doc uments resulted  in filing  of a  c ompla int under 
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Sec tion 630 of the Ac t by the c ompany in the Court of Spec ia l 

Judge for Ec onomic  Offenc es, City Crimina l Court, Nampa lly, 

Hyderabad  vide STC No.24 of 2000.   It is further sta ted  tha t the STC 

ended  in d ismissa l, for the c ompany fa iled  to p rove tha t the sa id  

Direc tors c ontinued  to hold  doc uments or rec ords of the c ompany.  

The petitioner having been left with no op tion, on 25.04,2011, 

app lied  under Sec tion 560 of the Ac t to strike off the name of the 

c ompany.  The ROC struc k off the name of c ompany on 30.04.2011.  

The c op ies of request and  the striking  off order of ROC are p lac ed  

on rec ord  as Annexures P1 and  P2. 

 

 It is further averred  tha t the landed  p roperty of the c ompany 

was not in the knowledge of the petitioner though he was the 

Cha irman.  Therefore, even without selling  the ava ilab le assets and  

d istributing  the sa le p roc eeds to the shareholders, request for striking  

off the name of the c ompany from the reg ister was made and  was 

ac c ep ted  in routine c ourse.  The petitioner c a tegoric a lly a lleged  

tha t the restora tion of name of c ompany in the reg ister of the ROC 

is manda tory to dea l with the ava ilab le, but und isc losed , assets of 

the c ompany.  Therefore, he p rays for striking  off the c anc ella tion 

order and  restora tion of the name of the c ompany in the reg ister of 

ROC. The restora tion does not p rejud ic e the c ause of any one, on 

the other hand , enab les the lega l entity to p rotec t the p roperty and  

if nec essary rea lize c onsidera tion by sa le of these p roperties. 

 

 Mr.Ravi has substantia lly reitera ted  the averments referred  to 

above and  c ontends tha t the request to c anc el the name of the 

c ompany in the reg ister of ROC was made in bona  fide  belief tha t 
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the c ompany had  no asset and  liab ility, the shareholders have no 

ob jec tion for striking  off the name of the c ompany and  ac c ord ing ly 

the app lic a tion da ted  25.04.2011 was made.  Now, from the 

materia l ava ilab le on rec ord , it is c ontended  tha t there is nec essity 

in law and  fac t to restore the name of c ompany in the reg ister 

ma inta ined  by the ROC, for ac c ord ing to lea rned  c ounsel if the 

c ompany is not restored  and  the entity is not revived , the p roperties 

of the c ompany either will be lost or taken over by persons who 

c annot and  c ould  not c la im title from the c ompany.  Further, the 

shareholders of the c ompany d id  not get money from the assets of 

the c ompany. Therefore, restora tion of name in reg ister is in the 

interest of one and  a ll.  He further c ontends tha t even if 3rd pa rties 

have any c la im enforc eab le in law aga inst the c ompany,  

unless and  until the entity is restored , they c annot p roc eed  aga inst 

a  non-existing  c ompany.  He p lac es relianc e on *172 Conti v. 

UeberseeBank AG.1 and  M.A.Panjwani v. Registrar of Companies 

and Another.2 

 

 I have perused  the materia l ava ilab le on rec ord  and  noted  

the submissions of Mr.Ravi and  in the c onsidered  view of this Court, 

the following point a rises for c onsidera tion 

 
 Whether the petitioner is entitled  for 

c anc ella tion of striking  off c ompany’s name from 

reg ister and  c onsequently entitled  for restora tion of 

the name of c ompany in the reg ister ma inta ined  by 

the ROC? 

 

                                                 
1  (2000) B.C.C. 172 
2              206 (2014) Delhi Law Times page 17 
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 The instant petition is made under Sec tion 560 sub-sec tion (6) 

of the Ac t. 

 Sec tion 560 of the Ac t reads as follows: 

 560. Power of Registrar to strike defunct company off register. 

(1) Where the Registrar has reasonable cause to believe that a 

company is not carrying on- business or in operation, he shall 

send to the company by post a letter inquiring whether the 

company is carrying on business or in operation. 

(2) If the Registrar does not within one month of sending the 

letter receive any answer thereto, he shall, within fourteen days 

after the expiry of the month, send to the company by post a 

registered letter referring to the first letter, and stating that no 

answer thereto has been received and that, if an answer is not 

received to the second letter within one month from the date 

thereof, a notice will be published in the Official Gazette with a 

view to striking the name of the company off the register. 

(3) If the Registrar either receives an answer from the company 

to the effect that it is not carrying on business or in operation, 

or does not within one month after sending the second letter 

receive any answer, he may publish in the Official Gazette, and 

send to the company by registered post, a notice that, at the 

expiration of three months from the date of that notice, the 

name of the company mentioned therein will, unless cause is 

shown to the contrary, be struck off the register and the 

company will be dissolved. 

(4) If, in any case where a company is being wound up, the 

Registrar has reasonable cause to believe either that no 

liquidator is acting, or that the affairs of the company have been 

completely wound up, and any returns required to be made by 

the liquidator have not been made for a period of six 

consecutive months, the Registrar shall publish in the Official 

Gazette and send to the company or the liquidator, if any, a like 

notice as is provided in subsection (3). 

(5) At the expiry of the time mentioned in the notice referred to 

in sub- section (3) or (4), the Registrar may, unless cause to 

the contrary is previously shown by the company, strike its 

name off the register, and shall publish notice thereof in the 

Official Gazette; and on the publication in the Official Gazette of 

this notice, the company shall stand dissolved: Provided that- 
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(a) the liability, if any, of every director, manager or other officer 

who was exercising any power of management, and of every 

member of the company, shall continue and may be enforced 

as if the company had not been dissolved; and 

(b) nothing in this sub- section shall affect the power of the 

ITribunal) to wind up a company the name of which has been 

struck off the register. 

(6) If a company, or any member or creditor thereof, feels 

aggrieved by the company having been struck off the register, 

the (Tribunal), on an application made by the company, 

member or creditor before the expiry of twenty years from the 

publication in the Official Gazette of the notice aforesaid, may, 

if satisfied that the company was, at the time of the striking off, 

carrying on business or in operation or otherwise that it is just 

that the company be restored to the register, order the name of 

the company to be restored to the register; and the (Tribunal) 

may, by the order, give such directions and make such 

provisions as seem just for placing the company and all other 

persons in the same position as nearly as may be as if the 

name of the company had not been struck off. 

(7) Upon a certified copy of the order under sub- section (6) 

being delivered to the Registrar for registration, the company 

shall be deemed to have continued in existence as if its name 

had not been struck off. 

(8) A letter or notice to be sent under this section to a company 

may be addressed to the company at its registered office, or if 

no office has been registered, to the care of some director, the 

manager or other officer of the company, or if there is no 

director, manager or officer of the company whose name and 

address are known to the Registrar, may be sent to each of the 

persons who subscribed the memorandum, addressed to him 

at the address mentioned in the memorandum. 

(9) A notice to be sent under this section to a liquidator may be 

addressed to the liquidator at his last known place of business.  

 

 Sec tion 560 c onfers power on the ROC to strike off defunc t 

c ompany from the reg ister.  

 Sub-sec tion (1) of Sec tion 560 p rovides tha t if the Reg istra r has 

reason to believe tha t a  c ompany is not c a rrying  business or 
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opera tion,  a  letter is sent to suc h c ompany enquiring  whether  

the c ompany is c a rrying  on business or not.  The steps under  

sub-sec tion (2) beg in when the Reg istra r does not rec eive rep ly 

within one month of send ing the letter under sub-sec tion (1) and  

within fourteen days from the exp iry of one month sends to 

c ompany by post a  reg istered  letter referring  to first letter sent under 

sub-sec tion (1) of Sec tion 560 and  sta tes tha t no rep ly is rec eived  

and  if rep ly is not rec eived  to the sec ond  letter within one month 

thereof, a  notic e will be pub lished  in the offic ia l gazette with a   

view to striking  off the name of the c ompany from the reg ister.   

Sub-sec tion (3) envisages two situa tions viz., (1) when rep ly is 

rec eived  tha t the c ompany is not c a rrying  on business or in 

opera tion or does not rec eive a  rep ly a t a ll, then the Reg istra r 

pub lishes the name of c ompany in the offic ia l gazette and  a  c opy 

is sent, by RPAD, to c ompany tha t with the exp iry of three months 

from the da te of notic e, the name of the c ompany is struc k off from 

the reg ister.  Sub-sec tion (4) dea ls with non-c omp lianc e with the 

filing  of returns by the Offic ia l Liquida tor of a  c ompany in 

liquida tion.  Sub-sec tion (5) is simila r to sub-sec tion (3) referred  to 

above.  The instant p rayer is made under sub-sec tion (6) of Sec tion 

560 of the Ac t.   Under sub-sec tion (6), a  c ompany or any member 

or c red itor thereof feels aggrieved  by the c ompany having been 

struc k off the reg ister, on an app lic a tion made by the c ompany, 

member or c red itor before the exp iry of 20 years from the 

pub lic a tion of offic ia l gazette of the notic e a foresa id , the Court 

may, if sa tisfied  tha t a t the time of the striking  off the name of 

c ompany, the c ompany was c a rrying  on business  or in opera tion or 
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otherwise tha t it is just tha t the c ompany be restored  to the reg ister, 

order the name of the c ompany to be restored  to the reg ister and  

c an issue suc h further d irec tions in the c ontext of  restora tion of 

name by the Reg istra r.  Sta ted  suc c inc tly, sub-sec tion (6)  of Sec tion 

560 enab les three c lasses of persons namely (1) the c ompany,  

(2) member or (3) c red itor  to app ly for striking  off c anc ella tion 

within twenty years and  seek restora tion of the name of c ompany in 

the reg ister of ROC, sub jec t to the sa id  c ompany, member or 

c red itor sa tisfying  the Court tha t a t the time of striking  off the name, 

the c ompany was c a rrying  on business or in opera tion or otherwise 

it is just tha t the c ompany be restored  to the reg ister.  The p roof of 

these c irc umstanc es enab les the Court to c onsider restoring  the 

name of a  c ompany in the reg ister.  The words viz., otherwise tha t it 

is just tha t the c ompany be restored  to the reg ister c onfers more 

d isc retion on the Court to d irec t restora tion of the name of 

c ompany in the reg ister. Though sub-sec tion (6) is pa rt of Sec tion 

560 of the Ac t, whic h dea ls with striking  off name by Reg istra r,  

still the absenc e of the words restric ting  app lic ab ility only to  

sub-sec tions 1 to 5 of Sec tion 560, and  p rovid ing  on a  c ompany, 

member, or c red itor thereof, it c an be c onstrued  tha t sub-sec tion 

(6) is app lic ab le to volunta ry striking  off name from reg ister and  the 

words “ otherwise tha t it is just tha t the c ompany be restored  to the 

reg ister”  g ive suffic ient d isc retion to the Court.   In *172 Conti v. 

UeberseeBank AG., the Court of Session dea ling  with Sec tion 653 of 

Companies Ac t, 1985, while c onsidering   who is an aggrieved  

person and  how the d isc retion in ordering  restora tion of name of 

the c ompany, held  as follows: 
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“1. In measuring whether a person ‘feels aggrieved’ 

within s.653(1), subjective dissatisfaction was not 

enough: there had to be something which could fairly be 

regarded  as an objective grievance. 

2. In determining whether there was a grievance  the 

court was not necessarily limited to a  consideration  of 

the situation as it was at the date of striking off and could 

make the determination as at the time of the application 

for restoration. In the intervening period events may have 

changed  and an unexpected benefit discovered which 

would have accrued  to a member or creditor of the 

company but  for the company having been struck off.  

The tense of the section implied a present sense of the 

perfect tense, that the member or creditor ‘feels 

aggrieved by the company having been struck off’. 

3. As a matter of ordinary language one could not 

naturally  speak of being aggrieved  by one’s own act, so 

that at the time of striking off the petitioner could not feel 

aggrieved  by what he had brought about.  But by the 

time of the application  for restoration it was not contrary  

to the ordinary  use of language  to say that at that later 

date  he was aggrieved, not *173  by the original act of 

striking  off the company, but by the company, at the date 

of  the new event, ‘having been struck off’ and no longer 

being in existence.  (Re-New Timbiqui Gold Mines Ltd 

(1961) 1 Ch 319 and Re AGA Estate Agencies Ltd (1986) 

{2000} B.C.C. 99,257 distinguished.) 

4. The petitioner could thus be a person aggrieved and 

because of the uncertainties  in the facts the case should 

be sent to proof before answer.”  

   

 In M.A.Panjwani v. Registrar of Companies & another, 

c onsidered  the sc ope of Sec tion 560(6) and  the meaning of words 

“ otherwise just”  held  as follows: 

11. Under sub-section (6) of Section 560 of the 

Companies Act, 1956 the company court has the power 

to order restoration of the company's name to the register 
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of companies on the application made by the company 

itself or its member or creditor. Such an application can 

be made at any time before the expiry of 20 years from 

the publication of the notice for striking off the name 

published in the official gazette. There are only two 

circumstances in which the company court can exercise 

the power. The first is when it is satisfied that the 

company was, at the time of the striking off of its name 

from the register, carrying on business or was in 

operation. The second circumstance is when it appears 

to the company court that it is "otherwise just" that the 

name of the company be restored to the register. 

Obviously the petitioner is not the company itself and, 

therefore, he has to be either a member or creditor. It 

was submitted on behalf of the ROC that the petitioner is 

neither a member nor a creditor of the company. 

14. Quite apart from the above position, the sub-section 

recognizes that if the Court is of opinion that it is 

"otherwise just" that the company be restored to the 

register, restoration can be ordered. The argument 

addressed on behalf of the ROC to the effect that the 

word "just" has to be understood in the background of the 

specific language of the sub- section on the basis of the 

principle of ejusdem generis does not appeal to me. As I 

read the sub-section, there are two situations in which the 

company court can order restoration. One is when the 

company was carrying on business or was in operation at 

the time of striking off its name. The second situation, 

which is an alternative situation, is one where it appears 

"just" to the company court that the name of the company 

be restored to the register. I do not see any scope for the 

application of the rule of ejusdem generis because of the 

presence of the words "or otherwise" between the words 

providing for the two types of situations. The presence of 

the words "or otherwise" denotes that even if the 

company was not carrying on any business or was not in 

operation at the time of striking off, it is still open to the 

company court to order restoration if it appears to the 

Court to be "otherwise just". I may add that the words "or 

otherwise" have not been generally construed ejusdem 

generis as seen from the judgments of the Supreme 

Court in Lilawati Bai vs. State of Bombay : (AIR 1957 SC 
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521) and Kavallappara Kottarathil Kochuni v. State of 

Madras : (AIR 1960 SC 1080). 

15. In Helen C. Rebella vs. Maharashtra S.R.T.C. : 

(1999) 1 SCC 90, it was observed by the Supreme Court 

that the word "just" denotes equitability, fairness and 

reasonableness having a large peripheral field. In 

understanding its scope, one must take into account all 

the facts and circumstances of the case and then decide 

what would be just and equitable. In M.A. Rahim and Anr. 

vs. Sayari Bai : (AIR 1973 Mad.83) it was held by a 

Division Bench of the Madras High Court that the word 

"just" connotes reasonableness and something 

conforming to rectitude and justice, something equitable 

and fair.In Sidhant Garg and Anr. vs. Registrar of 

Companies & Ors. : (2012) 171 Comp. Cas. 326 it was 

held by this Court (Manmohan, J.) that the word "just" 

would mean that it is fair and prudent from a commercial 

point of view to restore the company and that the Court 

has to examine the concept of "justness" not exclusively 

from the perspective of a creditor or a member or a 

debtor, but from the perspective of the society as a 

whole. The special facts of the present case attract this 

principle. The respondent has received monies from the 

petitioner. He was entrusted with the job of finding a 

house for the petitioner in Delhi. The averments in the 

petition prima facie indicate that the property "Jodhpur 

Gardens" was purchased not in the name of the 

petitioner but in the name of the company. The shares 

held by the petitioner in the company were also taken 

away from him without his knowledge or consent. The 

settlement entered into between Quli and Singhania by 

which the shares were transferred to Quli was held by 

this Court to be collusive. These are disputes which are 

pending in the trial court. The company is a defendant in 

the trial court. If its name is not restored, it would cause 

injustice to the petitioner and also cause prejudice to the 

trial as a whole. The message sent to the society as a 

whole, if the name of the company is not restored to the 

register, would be quite disturbing. The petitioner has to 

be protected in the litigation pending before the trial court. 

As observed by the Indore Bench of the Madhya Bharat 

High Court in Bhogi Lal Chiman Lal vs. Registrar, Joint 
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Stock Companies : AIR 1954 M.B. 70, the effect of the 

order of the Registrar of Companies striking off the name 

of the company from the register would be that the 

company will be deemed to be dissolved and it may be 

difficult for the petitioner to obtain any relief in the suit 

pending before the trial court. It is not also known 

whether the company had brought to the notice of the 

ROC about the pendency of the litigation in the trial court. 

If it had, perhaps the ROC would not have struck off the 

name from the register. 

  

 The add itiona l ma teria l papers filed  by the petitioner d isc loses 

tha t the petitioner in bona  fide  belief app lied  for striking  off name of 

the c ompany on the ground  tha t c ompany had  no assets and  

liab ilities and  the c ompany was not c a rrying on business or in 

opera tion.  Further, wha t rema ined  was the share c ap ita l of the 

members of the c ompany.  Therefore, in bona  fide  belief tha t the 

c ompany had  no business or was not in opera tion, the petitioner 

would  have, in the pec ulia r fac ts and  c irc umstanc es of this c ase, 

requested  for striking  off the name of the c ompany. 

 Further, the p lead ings and  other ma teria l filed  in the petition 

show tha t the assets owned  and  held  by the c ompany were not 

within the knowledge of the persons who were on the board  when 

the resolution was passed  to request for striking  off the name of the 

c ompany. The petitioner was the Cha irman when a  request was 

made. Therefore, on c oming to know full deta ils and  information on 

the assets of c ompany with a  view to enab ling  c ompany to c la im 

its assets or administer for the benefit of shareholders p rays for 

restora tion of the name in the reg ister.   In the c onsidered  view of 

this Court, with the striking  off the name of the c ompany, the lega l 



 13 

and  c orpora te entity enjoyed  by the c ompany under the Ac t is 

c omp letely denuded .   Therefore, for a ll purposes, it bec ame dead 

or non-existing  in the eye of law.  Therefore, either to c la im the 

assets of c ompany or answer the c la ims of third  pa rties aga inst the 

c ompany, the restora tion of c ompany in the reg ister of c ompanies 

is otherwise just. Therefore, this Court holds tha t the petitioner, 

though was not aggrieved  on the day when the app lic a tion was 

made, but with the ac quisition of subsequent knowledge or 

information about the assets of the c ompany, the petitioner being 

the ex-c ha irman/ shareholder of the c ompany is a  person 

aggrieved  aga inst the striking  off the name of c ompany from  

the reg ister and  c an app ly for c anc elling  the striking  off and  

restoring  the name in the reg ister.  Henc e, a  c ase is made out tha t 

otherwise it is just and  p roper to restore the name of the c ompany 

in reg ister.  

 For the above reasons, the c ompany petition is ordered , 

striking  off name of the c ompany is c anc elled  and  the Reg istra r is 

d irec ted  to restore the name of M/ s Sree Ra ja  Ra jeswari Paper Mills 

Limited  in the reg ister ma inta ined  by the ROC.  The petitioner is 

d irec ted  to take suc h other or further steps as a re required  under 

the Ac t to forma lize the restora tion of c ompany.   

 The Company Petition is ordered  as ind ic a ted  above. 

 

        __________________ 

               S.V.BHATT, J 

 

Da te: 01.07.2016 
Stp 


