
THE HON’BLE SRI JUSTICE A.V.SESHA SAI 

 

WRIT PETITION No.26192  of  2010 

 

ORDER: 

 
This writ petition filed under Article 226 of the Constitution of 

India challenges the action of the respondents in not adhering to the 

amendment issued to Clause 13 (ii) of Annexure-I of G.O.Ms.No.94 

Irrigation and CAD (PW-COD) Department, dated 01.07.2003, vide 

G.O.Ms.No.17 Irrigation and CAD (PW-COD) Department, dated 

06.02.2004, in respect of enhancement of percentage from 15 to 25 

less than the estimate value of the work contract. 

 
Heard learned counsel for the petitioners and learned 

Government Pleader for Panchayat Raj & Rural Development for the 

respondents. 

 
The petitioners are Civil Contractors. The State Government 

issued G.O.Ms.No.94, dated 01.07.2003.  Clause 3  (ii)  of 

Annexure-I of the said Government Order stipulated that tenders up 

to 15% less than the estimate may be accepted, but for tenders 

which are less by more than 15% of the estimate, a bank guarantee 

or demand draft for the difference between the tendered amount and 

85% of the estimate value should be taken so that the tenderer 

leaves the works midway and the department is forced to call for 

tenders for the work once again, the bank guarantee or demand 

draft shall be used to finance the re-tendered work.  Subsequently, 
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the Government of Andhra Pradesh substituted the said Clause, 

which reads as under: 

 
“Tenders up to 25% less than the estimate may be 

accepted, but for tenders which are less by more than 25% of the 

estimate, a bank guarantee or demand draft for the difference 

between the tendered  amount and 75% of the estimated contract 

value should be taken so that the tenderer leaves the work 

midway and the department is forced to call for tenders for the 

work once again, the bank guarantee or demand draft shall be 

used to finance the  re-tendered work.” 

 
In the present writ petition, the petitioners herein seek 

implementation of the said amended clause. 

 
This Court while ordering notice before admission on 

22.10.2010, permitted the petitioners to furnish bank guarantee/DD 

on the basis of the amended G.O. i.e. G.O.Ms.No.17, dated 

06.02.2004 .The said order has been in existence since then. 

 
No counter-affidavit is filed by the respondents denying the 

averments and allegations made in the affidavit filed in support of 

the writ petition nor it is the case of the respondents that the 

amendment made, as stated supra, vide G.O.Ms.No.17, dated 

06.02.2004, is superseded by later orders of the Government. So 

long as the said Clause is in existence, it is mandatory on the part of 

the authority to adhere to the same. 

 
For the aforesaid reasons, the writ petition is allowed directing 

the respondents to adhere to the amended Clause 13 (ii) of 
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Annexure-1 as per G.O.Ms.No.17, dated 06.02.2004, if the same is 

in existence. 

 
Consequently, Miscellaneous Petitions, if any pending in this 

writ petition shall stand disposed of. No order as to costs.  

 
 

_________________ 
                                                                           A.V.SESHA SAI, J 

 
Dt: 29.11.2016. 
kdl 
 

 

 

 

 

 

 

 

 

 


