
 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.24821 of 2008 

  

ORDER: 

 

 

Heard  Sri V.Jithender Rao for petitioners, the Assistant 

Government Pleader for Revenue and  Smt.M.Bhaskara  Lakshmi 

for the 5th respondent. 

 

The petitioners p ray for Writ of Certiora ri to c a ll for the 

rec ords lead ing up to and  inc lusive of order, da ted  27-09-2008 in 

File No.BCW5/ 252/ 2008 and  quash the same as illega l, a rb itra ry 

and  amounts to refusing  to exerc ise the jurisd ic tion c onferred  on 

the 1st respondent. 

 

The opera tive portion of order, da ted  27-09-2008 reads as 

follows:- 

“ As seen from the lower c ourt rec ords and  a lso 

Direc tor (Appea ls) order da ted  28.11.2007, wherein the 

Joint Collec tor was d irec ted  to inspec t sc heduled  land  

persona lly, but it was not c omplied , only Tahsilda r 

inspec ted  and  enquired .  He has a lso not d isc ussed  in his 

order about the points mentioned  in earlier order.  As per 

Board  Stand ing Orders 15(4)(ii)(h) the assignment of 

Wa terc ourse porambokes, namely marg ins of c hannels, 

streams etc ., a re p rohib ited .  It was not ava ilab le on the 

rec ord  whether the assignment was made to the 

appellants herein a fter c hange of c lassific a tion.  In view 

of the above, the c ase requires further examina tion a t the 
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level of Joint Collec tor and  therefore, the orders of the 

Joint Collec tor da ted  27.02.2008 a re set-a -side and  the 

c ase is remanded bac k to the Joint Collec tor for further 

enquiry and after making personal inspec tion of the 

subjec t lands, pass orders suc h as deemed fit acc ording 

to rules after g iving opportunity to the appellant as well as 

respondents herein (emphasis added).  

 

The writ petition is substantia lly aga inst the order of 

remand . 

 

Mr.V.Jithender Rao has d rawn the a ttention of the Court to 

various orders passed  by the Revenue Divisiona l Offic er, 

Vizianagaram and  the Joint Collec tor, Vizianagaram on p revious 

oc c asions.  He, however, fa irly submits tha t to examine whether 

the reasons sta ted  by the 1st respondent in the order da ted                

27-09-2008 a re c orrec ted  or not, the orders passed  by 

respondents 2 to 4 on p revious oc c asions may not be very 

relevant.   

 

To apprec ia te whether the remand  now ordered  by 1st 

respondent is tenab le or not, the following c irc umstanc es a re 

referred  to. 

 

The petitioners herein aggrieved  by the order of the 2nd  

respondent in Rc .No.1868/ 05/ E2, da ted  11-09-2006 filed  appea l 

before the 1st respondent in Case No.BCW5/ 589/ 2006.  The 1st 

respondent ac c ep ted  the ob jec tions ra ised  by the writ 
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petitioners herein and  a llowed  the appea l, remanded  the matter 

with spec ific  d irec tions.  The d irec tions issued  by 1st respondent 

through order da ted  28-11-2007 a re extrac ted  for apprec ia ting  

the illega lity c ommitted  by the 2nd respondent a fter remand . 

“ Heard  the a rguments.  Perused  the c onnec ted  

rec ords, written submissions, g rounds of appea l and  other 

materia l papers filed .  As per the report of the R.D.O. 

Vizianagaram it was revea led  tha t the assignees have got 

Ac .2-20 c ts of Wet lands and  Ac .7.23 c ts of d ry land  in the 

name of Mand i Nageswara  Rao S/ o.Sa tya  Rao and  

Ac .2.31 c ts of Wet and  Ac .8.41 c ts of Dry in the name of 

Mand i Parva thi W/ o.Nageswara  Rao.  It is not mentioned  

whether they have ac quired  the above lands before the 

assignment or a fter the assignment.  As per Board  

Stand ing Orders 15(4)(ii)(h) the assignment of Wa ter-

c ourse porambokes, namely marg ins of c hannels, streams 

etc ., a re p rohib ited .  It was not ava ilab le on the rec ord  

whether the assignment was made to the appellants 

herein a fter c hange of c lassific a tion.  In view of the 

above, the c ase requires further examina tion a t the level 

of Joint Collec tor and  therefore, the orders of the Joint 

Collec tor da ted  11.9.2006 a re set-a -side and  the c ase is 

remanded  bac k to the Joint Collec tor for further enquiry 

and  a fter making persona l inspec tion of the sub jec t lands, 

pass suc h orders as deemed  fit ac c ord ing to rules a fter 

g iving  opportunity to the appellants herein.”   

 

The 2nd respondent on 27-02-2008 admitted ly without  

persona lly inspec ting  the sub jec t ma tter of the writ petition, but 

basing upon the report submitted  by the Tahsilda r, Denkada  

Manda l, Vizianagaram Distric t, d ismissed  the appea l. 
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The 5th respondent in this writ petition, who was imp leaded , 

as one of the respondents, filed  the appea l before 1st 

respondent. In my c onsidered  view, the reasons rec orded  by the 

1st respondent for remand ing the c ase a fresh c annot and  c ould  

not be faulted  for the 1st respondent while d isposing  of the 

appea l filed  by the writ petitioners spec ific a lly d irec ted  the 2nd  

respondent to persona lly inspec t sub jec t lands and  pass 

appropria te orders. 

 

As there was devia tion in the p roc edure and  a lso the 2nd  

respondent d id  not c onform to the d irec tions of 1st respondent, in 

the c onsidered  view of this Court, the order impugned  in the 

remand  was justified  in the fac t situa tion of this c ase. 

 

The c ounsel for petitioners requests the c ourt to d irec t the 

2nd respondent, on remand , to pass orders within a  reasonab le 

time. 

 

The Assistant Government Pleader submits tha t the Joint 

Collec tor will d ispose of the appea l as d irec ted  by 1st 

respondent, through order da ted  27-09-2008, within eight seeks 

from the da te of rec eip t of a  c opy of this order. 

 

His sta tement is p lac ed  on rec ord . 
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The writ petition is d ismissed , however with a  d irec tion to 

the 2nd respondent to c omp lete the enquiry w ithin eight weeks 

from the da te of rec eip t of a  c opy of this order.  It is need less to 

observe tha t the 2nd respondent keeps in mind  the d irec tions 

g iven by the 1st respondent vide order da ted  28-11-2007. 

 

The pa rties a re d irec ted  to ma inta in sta tus-quo as regards 

possession during  pendenc y of the appea l before the 2nd  

respondent, till a  dec ision is taken and  c ommunic a ted  to pa rties. 

 

Misc ellaneous petitions, if any, pend ing sha ll stand  c losed .  

No order as to c osts. 

 

_____________ 

S. V. BHATT, J 

Dt: 20-09-2016 

Prv 
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