
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 482 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  14.10.2005, in 

O.P. No.1195 of 2003 on the file the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-V Add itiona l Metropolitan Sessions Judge 

(Mahila  Court)-c um-XIX Add itiona l Chief Judge, Hyderabad  (for 

short, ‘ the Tribuna l’ ). 

 

2. Appellants herein a re the petitioners, who a re the lega l heirs 

of Mr. Y. Venka ta  Ramana Rao (Hereina fter referred  to as ‘ the 

dec eased ’ ). 1st appellant is the wife, 2nd  and  3rd  appellants a re the 

sons, 4th appellant is the daughter and  5th and  6th appellants a re the 

pa rents of the dec eased , filed  the petition under Sec tion 166 of the 

Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ) c la iming 

c ompensa tion of Rs.14,00,000/ - on ac c ount of dea th of dec eased  

in a  motor vehic le ac c ident.  

 

3. 1st respondent is the d river-c um-owner of the c rime Lorry 

bearing  No.AP31V 2139 and  2nd  respondent is its insurer. 

 

4. The Tribuna l, on c onsidera tion of the evidenc e of PW.1 – wife 

of dec eased  and  PWs.2 and  3 and  the doc uments Exs.A-1 to A-10  

on beha lf of the appellants, and  Ex.B-1 on beha lf of the 

respondents, g ranted  c ompensa tion of Rs.8,00,200/ - with 

p roportiona te c osts and  interest a t the ra te of 9% p .a . from the da te 

of petition till rea liza tion.   
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5. Feeling  aggrieved  by the quantum of c ompensa tion 

awarded  by the Tribuna l, the appellants approac hed  this Court 

seeking enhanc ement of the c ompensa tion. 

 

6. Mr. K. Ravinder Redd i, lea rned  c ounsel for the appellants is 

not p resent and  there is no rep resenta tion on his beha lf.  Mrs. S.A.V. 

Ra tnam, lea rned  c ounsel for the 2nd  respondent-insuranc e 

c ompany advanc ed  her a rguments. The appea l aga inst 1st 

respondent herein was d ismissed  for default vide  c ourt order da ted  

22.04.2016.  

 

7. Sinc e no a rguments were advanc ed  on beha lf of the 

appellants, their a rguments a re deemed to have been heard .  

 

8. Learned  c ounsel appearing  for the 2nd  respondent-insuranc e 

c ompany submits tha t the c ompensa tion awarded  by the Tribuna l 

is just and  reasonab le and  it does not require any interferenc e by 

this Court.  It is further submitted  tha t the dec ision of the Apex Court 

in Smt. Sarla Verma and others Vs. Delhi Transport Corporation and 

another1, may be c onsidered  in this c ase.  

 

9. The point for c onsidera tion in this ma tter is, whether the 

c ompensa tion awarded  by the Tribuna l is exc essive? 

 

10. POINT: The b rief fac ts of the c ase a re tha t on 01.12.2002, while 

the dec eased  was returning on his motorc yc le bearing  No.ABG 

8125 and  when he reac hed  near Susma Thea tre Bus Stop , 

Vanastha lipuram, the c rime lorry bearing  No.AP31V 2139 c ame 

from his rea r side, d riven in a  rash and  neg ligent manner, dashed  
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the sc ooter of the dec eased .  As a  result of whic h, the dec eased  

fell down, susta ined  b leed ing injuries to his head  and  he was shifted  

to Hosp ita l, where he was dec la red  dead . The dec eased  was aged  

45 years and  he was working as Ac c ount in M/ s. K.M.S. 

Construc tions Priva te Limited  and  d rawing a  sa la ry of Rs.9,500/ - p .m. 

as on the da te of the ac c ident.  The ac c ident oc c urred  due to rash 

and  neg ligent d riving  of the d river of the c rime Lorry.  

 

11. The appellants herein, who a re the lega l heirs of dec eased , 

c la imed  c ompensa tion aga inst respondent Nos.1 and  2.  There was 

c overage of insuranc e under the c over note No.228265, da ted  

05.08.2002.  The appellants c la imed  c ompensa tion of Rs.14,00,000/ - 

with p roportiona te c osts and  interest a t the ra te of 12% p .a .  

Vanastha lipuram P.S. reg istered  a  c ase in Crime No.604 of 2002.  

 

12. Learned  c ounsel for the 2nd  respondent-insuranc e c ompany 

submits tha t p roper sa la ry c ertific a te was not filed  before the 

Tribuna l. The sa la ry c ertific a te was not p roved  by any evidenc e 

and , therefore, the c ompensa tion c a lc ula ted , basing on the sa la ry 

c ertific a te, is exc essive. It is further submitted  tha t the c ompensa tion 

awarded  under other heads is a lso exc essive.   

 

13. On c onsidera tion of the evidenc e on rec ord  it is obvious tha t 

the d ispute is only with regard  to quantum of c ompensa tion.  It is 

a lso pertinent to note tha t the respondents have not adduc ed  any 

evidenc e before the Tribuna l exc ep t marking  the insuranc e polic y - 

Ex.B-1.  There is no d ispute with regard  to vio la tion of the terms and  

c ond itions of the insuranc e polic y.  The d ispute is only with regard  to 
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grant of quantum of c ompensa tion.  Learned  c ounsel for the 2nd  

respondent-insuranc e c ompany fa irly c onc eded  to award  

c ompensa tion in the view of the p rinc ip les la id  down by the Apex 

Court in Sarla Verma1.  

 

14. The ma in c ontention of lea rned  c ounsel for the 2nd  

respondent-insuranc e c ompany is tha t the inc ome of the 

dec eased  is not p roved  by any c ogent and  c onsistent evidenc e. 

Ex.A-5 is the sa la ry c ertific a te p roduc ed  before the Tribuna l.  Ex.A-6 

c onta ins vouc hers showing the partic ula rs of monthly sa la ry of the 

dec eased  from April, 2002 to Dec ember, 2002.  As per Ex.A-6, the 

dec eased  was d rawing a  sa la ry of Rs.9,500/ - p .m.  The testimony of 

PW.2, who was working as Manager in M/ s. K.M.S. Construc tions 

Priva te Limited , revea ls tha t the dec eased  was working in their 

Company, whic h is a  p riva te c onc ern.  The Tribuna l has taken into 

c onsidera tion the monthly sa la ry of the dec eased  as Rs.7,000/ -, for 

the purpose of c a lc ula tion of c ompensa tion, I do not see any va lid  

ground  to interfere with the order of the Tribuna l.  

 

15. However, as per the dec ision of the Apex Court in Sarla 

Verma1, the relevant multip lier app lic ab le to the age group  of the 

dec eased  between 41 to 45 is ‘ 14’ .  The monthly inc ome of the 

dec eased , a fter deduc ting  1/ 3rd  towards his persona l expenses, 

would  be Rs.4,667/ - whic h is rounded  off to Rs.4,700/ - and  as suc h 

his annua l inc ome would  c ome to Rs.56,400/ -.  If the same is 

multip lied  with the multip lier 14, the c ompensa tion to be awarded  

under the head  of loss of ea rnings and  dependenc y would  c ome 

to Rs.7,89,600/ -.  
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16. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  enhanc ed  by this 

Court, if any, under eac h head : 

 

Sl.No. Name of Head Awarded by 

Tribunal 

Awarded by 

this Court 

01. Loss of dependenc y and  

earnings 

Rs.7,33,200/ - Rs.7,89,600/ - 

02. Consortium to wife Rs.15,000/ - Rs.20,000/ - 

03. Loss of love and  a ffec tion Rs.20,000/ - Rs.20,000/ - 

04. Loss of esta te Rs.25,000/ - Rs.25,000/ - 

05. Transporta tion  Rs.5,000/ - Rs.5,000/ - 

06. Funera l Expenses Rs.2,000/ - Rs.10,000/ - 

 TOTAL Rs.8,00,200/ - Rs.8,69,600/ - 

 

 

17. Ac c ord ing ly, with the above c a lc ula tion, the Appea l is 

a llowed  in pa rt, enhanc ing the c ompensa tion awarded  by the 

Tribuna l from Rs.8,00,200/ - to Rs.8,69,600/ -. Exc ep t this mod ific a tion, 

the order of the Tribuna l rema ins una ltered .  

  

18. As a  sequel to d isposa l of the appea l, misc ellaneous petitions, 

if any, pend ing in this Appea l sha ll stand  c losed  as infrc utuous.                                           

                                                        

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date:14.11.2016. 
Dsh 
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