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JUDGMENT:   (Per the Hon’ble Sri Just ice C.V.Nagarjuna Reddy)  

 The sole accused in S.C. No. 214 of 2010 on the file of 

learned IV Addit ional Sessions Judge (FTC) , Anantapur, filed this 

Crim inal Appeal feeling aggrieved by judgm ent  dated 

10.11.2010, whereby he was convicted for the offence under 

Sect ion 302 I .P.C and sentenced to undergo r igorous 

im prisonm ent  for life and also to pay a fine of  

Rs.5,000/ - , in default , to undergo sim ple im prisonm ent  for six 

m onths. 

 
  The case of the prosecut ion, as reflected from  the 

prelim inary charge sheet , is that  one Julakant i Sreenivasa Reddy 

@ Moddu Seenu (hereinafter referred to as ‘the deceased’)  was a 

nat ive of Challagundal Village, Nakrekal Mandal, Guntur Dist r ict .  

He was convicted in S.C.No.209 of 2006 on the file of learned 

Addit ional Met ropolitan Sessions Judge, Cyberabad, and was 

sentenced to undergo r igorous imprisonm ent  for seven years. As 

he was undergoing t r ial in S.C.No.178 of 2006 for the offences 

punishable under Sect ions 120(B)  r/ w 147, 148, 201, 212, 302, 

307, 324, 326 and 397 r/ w 149 I .P.C, Sect ions 25(1B) (a)  and 27 

of the Arm s Act , 1959 and Sect ions 3 and 5 of Explosive 

Substances Act , 1908, on the file of learned Principal Sessions 

Judge, Anantapur, he was brought  to the Dist r ict  Jail,  Anantapur, 

on 28.08.2008 and was lodged in Yam una barrack of the said 

jail.  About  10 days pr ior to the occurrence, the accused was 

shifted to Yam una barrack from  Saraswathi barrack, as the lat ter 

was over crowded.  Apart  from  the accused and the deceased, 



CVNR,J & AVSS,J 
Criminal Appeal No.1542 of 2010 

5 

P.Ws.12, 21, 22 and L.W.20-Shaik Mahaboob Basha, under t r ial 

pr isoners, were also kept  in Yam una barrack. 

 
  While so, on 08.11.2008 at  9: 00 p.m ., the accused, who 

was in the habit  of writ ing Ram akot i during night  t im es, was 

writ ing Ram akot i.  The deceased asked him  to switch off the 

lights, as he wanted to sleep.  The accused said that  if the lights 

are switched off, he cannot  write Ram akot i.  Then, the deceased 

switched off the lights and asked the accused to sit  near toilet  

and write Ram akot i. P.Ws.12, 21 and 22 and L.W.20 advised the 

accused to go to bed and allow the deceased to sleep. Then, the 

accused went  to bed grum bling.  On the sam e night  at  about  

4: 50 a.m , the accused took a dumbbell used by the deceased for 

his physical exercises and hit  on his head while he was sleeping.  

On hearing the noise, P.Ws.12, 21 and 22 and L.W.20 woke up 

and saw the accused giving blows on the head of the deceased.  

When they raised alarm , L.W.11-B.L. Mallikar juna, warden 

rushed to the spot , saw the deceased in a pool of blood and 

alerted the police staff.  P.Ws.5, 7 and others rushed to the spot .  

L.W.15-A. Mallikar juna went  to the resident ial quarters of P.W.1, 

Jailor, and inform ed him  about  the incident .  P.W.1 rushed to 

Yam una barrack and with the assistance of P.Ws.12, 21 and 22 

and L.W.20 and others shifted the deceased to the m ain gate of 

the Dist r ict  Jail.  P.W.8-Medical Officer in the jail exam ined the 

deceased and declared him  dead.  The body was shifted to the 

Governm ent  Hospital, Anantapur.       
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  On 09.11.2010 at  8: 00 a.m ., P.W.1 went  to 

Bukkarayasam udram  Police Stat ion and lodged a com plaint , 

based on which, a case in Crime No.124 of 2008 was registered 

for the offence under Sect ion 302 I .P.C.  On the sam e day at  

12.00 Noon, L.W.27 – Gangadhar Reddy held inquest  over the 

dead body of the deceased and sent  it  for post  m ortem  

exam inat ion.   

 
P.W.23, who took up invest igat ion, inspected the scene of 

offence, prepared an observat ion m ahazar and seized the blood 

stained dum bbell and bloodstains from  the ground under a 

panchanam a in the presence of P.Ws.11 and 20. On 12.11.2008, 

he exam ined P.Ws.12, 21 and 22 and L.W.20 and recorded their  

statem ents.  P.W.10 and L.W.29 -  Dr. Venkateswarlu conducted 

post  m ortem  exam inat ion over the dead body of the deceased 

and opined that  the deceased died due to Craneo Cerebral 

injury. P.W.15 -  the wife of the deceased filed a pet it ion for 

conduct ing re-post  m ortem .  I n view of the order passed by the 

Sub Divisional Magist rate, Narasaraopeta, P.W.19 and L.W.32 – 

Dr. Madhusudhan Reddy conducted re-post  m ortem  and opined 

that  the deceased died due to head injury. 

 
The accused was rem anded to judicial custody on 

10.11.2008. P.W.23 took the custody of the accused, 

interrogated him  on 13.11.2008 in the presence of L.W.34 – M. 

Kula Shekar Reddy and P.Ws.13 and 14, recorded his 

confessional statem ent  and sent  him  back to judicial custody. 

After com plet ion of invest igat ion, P.W.23 filed charge sheet .   



CVNR,J & AVSS,J 
Criminal Appeal No.1542 of 2010 

7 

I n support  of it s case, the prosecut ion exam ined P.Ws.1 to 

23, m arked Exs.P.1 to P.32 and produced M.Os.1 to 5. On behalf 

of the accused, no oral evidence was adduced. However, Exs.D.1 

to D.7, om issions/ cont radict ions in Sect ion 162 Cr.P.C 

statem ents of P.Ws.4, 7, 8, 21 and 22 were m arked. On 

appreciat ion of the oral and docum entary evidence, the t r ial 

Court  has disposed of the Sessions Case in the m anner as 

referred to above. 

 
Sri N. Aswartha Narayana, learned counsel for the 

appellant , has advanced the following subm issions:  

(1)  The prosecut ion failed to establish the m ot ive and 

that  having rendered a finding that  the 

prosecut ion could not  fully establish the m ot ive, 

the t r ial Court  ought  not  to have convicted the 

appellant ;  

(2)  There is a long delay in regist rat ion of FI R as well 

as its reaching the Court  of Jurisdict ional 

Magist rate;  

(3)  The prosecut ion failed to adduce proper evidence 

to show that  the accused was lodged in Yam una 

barrack where the deceased was lodged and 

found dead;   

(4)  There are m aterial cont radict ions between the 

evidence of P.W.4 and that  of P.W.1 regarding the 

persons, who have opened the barrack on com ing 

to know about  the occurrence;  and  
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(5)  The evidence of P.W.12, the alleged eyewitness 

having turned host ile, and the evidence of 

P.Ws.21 and 22, who are stated to be other 

eyewitnesses, suffers from  m utual cont radict ions 

and that  therefore, such an uninspir ing evidence 

should not  have been m ade basis for the 

convict ion of the appellant  by the t r ial Court . 

 
  Opposing the above subm issions, the learned Public 

Prosecutor subm it ted that  except  the suggest ion that  the 

accused was not  lodged in Yam una barrack, no posit ive 

suggest ion was m ade on behalf of the appellant  that  he was 

cont inued in Saraswat i barrack on the date of occurrence.  That  

apart , the official witnesses i.e., P.Ws.1, 2, 4 and 5, consistent ly 

spoke about  the accused being lodged in Yam una barrack. Even 

P.W.12, who turned host ile, and also P.Ws.21 and 22 

corroborated the evidence of official witnesses. No suggest ion in 

this regard was made to P.Ws.12, 21 and 22, in their cross-

exam inat ion.  The evidence of P.Ws.21 and 22 is very coherent  

and natural and no suggest ion was put  to these witnesses as to 

why they will falsely im plicate the accused.  Further, no m ot ive 

was at t r ibuted to the official witnesses to foist  the case against  

the accused.   

 
As regards the alleged delay, the learned Public Prosecutor 

subm it ted that  while the occurrence has taken place at  around 

4: 30 a.m ., P.W.1-  Jailor cam e to know about  the sam e through 

his staff at  about  5: 00 a.m . and that  im m ediately thereafter,  
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steps were taken to shift  the body to the hospital, which was the 

first  pr ior ity and thereafter, P.W.1 has lodged the report , which 

was registered by P.W.16 around 8: 00 a.m .  P.W.16 in his 

evidence clearly stated that  he sent  the FI R to the Court  of 

Jurisdict ional Magist rate at  around 8: 30 a.m . 

  
The learned Public Prosecutor further subm it ted that  the 

deceased being accused in a high profile m urder case, the news 

of his killing has created a huge law and order problem  and that  

considering the situat ion, which was prevailing at  that  t im e, the 

delay was not  substant ial.  He has also subm it ted that  even if 

there is som e delay, the sam e is insignificant , having regard to 

the fact  that  no suggest ions worth m ent ioning were given to the 

prosecut ion witnesses point ing to the false im plicat ion of the 

accused. 

  
We have carefully considered the subm issions of the 

learned counsel for both part ies with regard to the evidence on 

record.   

 
As regards the m ot ive, the evidence of P.Ws.12, 21 and 22 

throws som e light .  All these three witnesses were lodged in 

Yam una barrack along with the deceased.  P.W.12, who was 

declared as host ile witness, in his chief-exam inat ion has stated 

that  him self, the accused, the deceased, P.Ws. 21, 22 and 

L.W.20 were lodged in Yam una barrack and that  during their  

stay in Yam una barrack, the incident  had occurred.  He has 

further deposed that  the appellant  always used to write 

Ram akot i from  6: 00 p.m  to 10: 00 p.m .  That  the deceased 
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always used to harass the appellant  by causing obst ruct ions to 

him  in writ ing Ram akot i by put t ing off the lights stat ing that  he 

wanted to sleep, that  the deceased always used to com m and 

other pr isoners in the barrack by asking them  to clean the cell 

and bath room , that  on the previous night  of the incident  at  

about  8: 30 or 09: 00 p.m , the appellant  and the deceased 

quarrelled with each other with regard to switching off the lights 

and the deceased always used to rem ove the bulb to switch off 

the light , as the switches were placed out  side the barrack. 

 
P.W.21 also deposed on the sam e lines as P.W.12 did.  He 

has test ified that  there were quarrels between the deceased and 

the appellant  over switching off the lights by the deceased. Even 

the evidence of P.W.22 is also consistent  with that  of P.Ws.12 

and 21.   

 
The learned counsel for the appellant  has pointed out  that  

in his cross-exam inat ion, P.W.22 has deposed that  during the 

night  previous to the occurrence no quarrel has taken place 

between the appellant  and the deceased.  Though there is a 

slight  inconsistency on this aspect  between the evidence of 

P.Ws.12 and 21 on the one side and P.W.22 on the other side, in 

our opinion, the sam e is wholly insignificant  for the reason that  

in his chief-exam inat ion, P.W.22 has clearly deposed that  there 

always used to be fr ict ion between the appellant  on the one side 

and the deceased on the other side regarding the lights during 

night  t im e as the deceased was obst ruct ing the appellant  from  

writ ing Ram akot i by switching off the lights. 
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Thus, the evidence produced by the prosecut ion as 

discussed above would show that  there was a cold war going on 

between the appellant  and the deceased over light  during night  

t im e. 

 
I n a case based on direct  evidence, m ot ive plays 

secondary role.  As regards the m ot ive, the law is well set t led 

that  it  is not  possible for the prosecut ion to establish m ot ive 

beyond reasonable doubts (See:  Bi r en d r a Das v s. St at e o f  

Assam 1, Uj j ar  Sin g h  Vs. St at e o f  Pu n j ab 2 ) .  Though hum an 

m ind is com plex and com plicated and m ore often even the 

deceased him self m ay not  be knowing that  the accused has 

developed grudge against  him  (See:  Su n i l  Cl i f f o r d  Dan ie l  v s. 

St at e o f  Pu n j ab 3) .   

 
On a holist ic considerat ion of the case of the prosecut ion 

and the evidence available on record, we are in no doubt  that  

the regular quarrels taking place between the appellant  and the 

deceased m ight  have been the reason for the form er to kill the 

lat ter.  At  any rate, in view of the availabilit y of evidence of the 

eyewitnesses, this aspect  pales into insignificance. 

 
Com ing to the subm ission of the learned counsel for the 

appellant  that  there was delay in lodging the FI R and its 

reaching the Magist rate’s Court , as explained by the learned 

Public Prosecutor, P.W.1 is stated to have reached the jail on 

being inform ed that  the occurrence has taken place at  about  

                                                 
1
 2013 (12) SCC 236 

2
 (2007) 13 SCC 90 

3
 2012 (11) SCC 205 
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4: 30 a.m .;  im m ediately with the help of the staff he has shifted 

the body to the Governm ent  hospital;  later the Superintendent  

of Jail has prepared Ex.P.1 report  and handed over the sam e to 

P.W.1, who in turn lodged the sam e before P.W.16 at  around 

8: 00 a.m .  I t  is not  in dispute that  the deceased was an accused 

in a high profile m urder case and the incident  m ight  have 

shocked everyone including the jail authorit ies. Considering the 

background of the deceased and the circum stances prevailing at  

that  t im e, it  cannot  be said that  the t im e lag between 5: 00 a.m  

and 8: 00 a.m  can be term ed as delay affect ing the case of the 

prosecut ion.   

 
Further, no reasons have been suggested to the 

prosecut ion witnesses for false im plicat ion of the appellant .  

Ordinarily, delay in lodging the FI R or its reaching the Magist rate 

Court  is considered fatal where there is scope for false 

im plicat ions or im provem ents or em bellishm ents in preparing the 

com plaint .  The facts and circum stances of the case do not  

suggest  that  there was any possibilit y for anybody else killing 

the deceased, who was lodged in a barrack in a Cent ral Jail.  

Therefore, we do not  find any possibilit y of the deceased having 

been falsely im plicated during the t im e gap between 5: 00 a.m  

and 8: 00 a.m .   

 
As regards the alleged delay in the FI R reaching the 

Magist rate Court , P.W.16 has stated that  after receiving Ex.P.1-

report , express FI R was issued and the sam e was sent  to the 

Court  of the Magist rate at  around 8: 30 a.m .  Ex.P.12 -  FI R 
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contains the endorsem ent  but  the sam e was received by the 

Court  through PC 2327 of Bukkaraya Sam udram  Police Stat ion 

on 09.11.2008 at  12.30 p.m .  Though no specific explanat ion is 

offered by the prosecut ion for the delay in the FI R reaching the 

Court , for the reasons discussed while dealing with the delay in 

lodging the FI R, we are of the opinion that  this delay is not  

proved to be fatal in the absence of any scope for false 

im plicat ions. 

 
The subm ission of the learned counsel for the appellant  

that  the prosecut ion failed to produce the evidence that  on the 

night  of occurrence, the appellant  was lodged in Yam una 

barrack, can be referred only to be rejected. 

 
No doubt  suggest ions were put  to P.Ws.21 and 22 that  on 

the night  of the occurrence, the appellant  was not  in Yam una 

barrack. I n our opinion, these suggest ions are wholly vague and 

half-hearted. No specific suggest ion was put  to the said 

prosecut ion witnesses that  the appellant , on the night  of 

occurrence was lodged in Saraswathi barrack as was the defence 

of the accused in his Sect ion 313 Cr.P.C exam inat ion. P.Ws.1, 2, 

4 and 5, the official authorit ies, consistent ly spoke about  the 

appellant , the deceased, P.Ws.12, 21 and 22 and L.W.20 being 

lodged in Yam una barrack. P.Ws.12, 21 and 22 specifically 

deposed that  they were all together lodged in Yam una barrack 

on the fateful night  as noted herein before. Except  the half 

hearted suggest ion that  the appellant  was not  in Yam una 

barrack during that  night , no posit ive suggest ions were put  to 
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any of these witnesses that  he was lodged in any other barrack 

including Saraswathi barrack.  We have therefore no reason to 

disbelieve the case of the prosecut ion that  the appellant  was 

indeed lodged in Yam una barrack along with the deceased and 

four others pr ior to and also at  the t im e of occurrence.   

 
As r ight ly subm it ted by the learned Public Prosecutor, the 

defence has not  built  up any credible theory either by way of 

suggest ions to the prosecut ion witnesses or through Sect ion 313 

Cr.P.C exam inat ion of the appellant  to probablise false 

im plicat ion.  

 
The learned counsel for the appellant  pointed out  that  

P.W.1 in his evidence stated that  on 09.11.2008 at  about  4: 45 

or 5: 00 a.m ., one of his staff m em bers by nam e A. Mallikar juna 

(L.W.15)  cam e and inform ed him  that  the deceased was found 

lying in a pool of blood as he was beaten by the appellant  and 

that  im m ediately he rushed to Yam una barrack and found the 

deceased in a pool of blood and that  with the assistance of his 

staff, he has shifted the deceased from  the barrack up to the 

gate of the jail.    

 
With regard to the alleged cont radict ions, as per Ex.D.1, 

P.W.4 has stated as under:  

  “ I  was on duty at  3 AM then I  checked every 

barrack and the pr isoners there then at  about  early 

m orning 4: 30 am  heard cr ies from  Yam una barrack and 

saw the Julakant i Sreenivasa Reddy alias Moddu Seenu 

lying in pool of blood.  Then I  im m ediately inform ed to 

Head Warder through set .  Then Deputy Jailer and Jailer 

and others cam e to Yam una barrack. Then opened 
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barrack and went  inside and Julakant i Sreenivasa Reddy 

having wounds on his head and laid down.  Then 

im m ediately the jailer lifted Julakant i Sreenivasa Reddy 

alias Moddu Seenu to 108 Am bulance with the help of 

pr isoner Boggu Ram uldu, Marat i Maruthi,  Boya Muthyalu 

and Shaik Mahaboob Basha.  Then the Dist r ict  Jail Doctor 

Narendra Naik cam e to jail and exam ined pulse of 

Sreenivasa Reddy and told that  he was died.”  

 
Referr ing to the above evidence, the learned counsel for 

the appellant  subm it ted that  the evidence of P.W.1 is not  in 

corroborat ion with the evidence of P.W.4 as regards the persons 

who have opened the barrack.  We do not  find any m erit  in this 

subm ission, as there is no cont radict ion in the evidence between 

P.W.1 and P.W.4 m erely because P.W.1 did not  m ent ion the 

nam es of the persons, who have opened the barrack, and 

therefore, the sam e cannot  be t reated either as om ission or 

cont radict ion in the evidence of P.W.4. 

 
 Apropos the occurrence, PW-21 deposed that  at  about  

4.30 a.m . he heard som e noise (paraphrased as “Dhaba!  

Dhaba! )  due to which his sleep got  disturbed and he turned from  

one side to the other and again t r ied to sleep, that  when he 

again heard sim ilar sound, he got  up and saw the accused 

beat ing the deceased with a dum bbell on his head, that  he ran 

and caught  hold of the accused by put t ing his hands around and 

pulled him  backwards, that  in the m ean t im e other pr isoners also 

got  up, that  PW-12 rem oved the bed sheet  on the body of the 

deceased and t r ied to wake him  up, but  the deceased did not  

answer though he was m oving his legs slight ly, that  having seen 

the deceased in a pool of blood, he left  the accused, and that  the 
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accused again went  near the deceased and beat  him  again with 

the dum b bell.  PW-22 deposed that  at  about  4.30 a.m ., he 

heard som e noise (paraphrased as Dhana!  Dhana! ) , that  he 

heard PW-21 raising cr ies as “Sam i, Sam i” , that  PW-22 got  up 

and saw PW-21 holding the accused by keeping his hands 

around him , that  at  that  t im e the accused was holding the dum b 

bell,  that  PW-12 rem oved the blanket  over the body of the 

deceased, that  there was lit t le m ovem ent  of legs of the 

deceased, and that  on seeing the deceased in a pool of blood, he 

raised cr ies.  I n the cross-exam inat ion, PW-22 deposed that  by 

the t im e he got  up from  the sleep, the deceased was in a pool of 

blood, that  afterwards the accused again beat  the deceased with 

the dum bbell twice. 

 The evidence of PW-21 am ply corroborates with that  of 

PW-22.  Being the eye-witnesses, their  evidence am ply 

establishes that  it  was the accused who beat  the deceased with 

the dum bbell.   I n the backdrop of the evidence of these two 

witnesses, PW-12 turning host ile pales into insignificance, m ore 

so because, he has not  denied the occurrence as such.  I n tune 

with the evidence of PW-21 and PW-22, PW-12 deposed that  at  

about  4.30 a.m . he got  up from  sleep after hearing som e noise, 

that  he saw the accused com ing from  the bathroom , that  at  that  

t im e the deceased was lying down in a pool of blood and that  

they raised cr ies on seeing the blood.  What  could be concluded 

from  the evidence of PW-12, coupled with the evidence of PW-21 

and PW-22, is that  by the t im e he woke up from  sleep upon 

hearing the cr ies of PW-21, the accused had com pleted the act  



CVNR,J & AVSS,J 
Criminal Appeal No.1542 of 2010 

17 

of at tacking the deceased with the dum bbell.   Therefore, we do 

not  find any substance in the subm ission of the learned Counsel 

for the appellant  that  the evidence of PW-12, PW-21 and PW-22 

is m utually cont radictory and that  therefore the sam e cannot  

form  the basis for convict ing the appellant .  

  

I n the light  of the consistent  evidence of P.Ws.1, 2, 4 and 

5 and that  of P.W.12 despite the fact  that  he was declared as 

host ile and also that  of P.Ws.21 and 22, the prosecut ion was 

able to dr ive hom e the accusat ion against  the appellant  that  he 

alone was responsible for the m urder of the deceased.  The 

prosecut ion has produced M.O.1 -  blood stained cem ent  

dum bbell with which the appellant  has at tacked the deceased.  

P.W.10 -  the doctor, who conducted autopsy on the body of the 

deceased, has issued Ex.P.3 – post  m ortem  report  and also 

Ex.P.5 -  final opinion. Ex.P.3 – post  m ortem  report  reveals that  

there were six external injur ies and four internal injur ies.  I n the 

said post  m ortem  report , the doctor has opined that  the death 

was caused due to Cranio-cerebral injury (Head injury)  as a 

result  of heavy and blunt  im pact . I n Ex.P.5 – final report , P.W.10 

has opined that  the deceased died due to the cause of death as 

given in Ex.P.3-post  m ortem  cert ificate.  Nothing m aterial could 

be elicited from  the cross-exam inat ion of P.W.10 to discredit  

both these cert ificates. Thus, the m edical evidence fully 

corroborates with the case of the prosecut ion as regards the 

weapon used and the cause of the death.  
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For the aforem ent ioned reasons, we do not  find any m erit  

in the appeal and the sam e is accordingly dism issed.  

 

_______________________ 
C.V.NAGARJUNA REDDY, J 

 

_______________________ 
                                                      A.V.SESHA SAI , J 

Date:  15.11.2016 
 

L.R. copies 

va  

 


