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HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO

C.R.P.No.4762 OF 2016

ORDER:

The revision petitioner is the plaintiff in O.SNo.128 of 2006 on
the file of VII Senior Givil Judge, City Givil Court, Hyderabad for specific
performance of contract for sale dated 05.03.1986 against defendants 1
to 12, of whom the defendants 11 and 12 are the minors representing by

guardian the 9" defendant.

2. Pending the suit for specific performance in trial, as the suit
documer 1t to be
exhibite O.S NO. 104-e£4904 By TR rein, no
other th: i dRf efdanie’ TespnAden ST afRg st O or of the
sale agr s A @ ‘}*} * Wiaihe ¢ certified
copy ar 2o wantel €xIHi (.i.a“rs 1dent 1 raised
objectio 3 t heed .c".". 3520 ) Y64t ften 1e lower
Court to ‘ o ighakesal GREERE Ren i oM i If it is
true, sa t racticalme i-he LO fendants
herein a Ir=aRtast.or=T eeraiah,
no other ted. As

per the present version of plaintiff, the document which is original sale
agreement given by him to said vendor i.e. father of defendants 1, 5 and
9 of the suit and it was exhibited by him as Ex.B1 as DW.1 in that suit

O.SNo.107 of 1994.

3. No doubt that the petition before the lower Court did not disclose
the same muchless the order of the lower Court, but for the arguments
now submitted to that extent and there is whisper in the affidavit of

revision petitioner in CRP M.P.No.6195 of 2016, dated 26.09.2016.



4. No doubt, once the document is also exhibited in the Court in
O.SNo.107 of 1994 and a certified copy can be obtained as it is a public
document within the meaning of Section 74 of the Indian Evidence Act to
exhibit the same under Section 77 of the Indian Evidence Act and
without that effort directly documents cannot be called for/sent for
from public office as per Rule 128 of the A.P. Givil Rules of Practice and

Circular Orders, 1980.

5. The plaintiff in fact herein made such an attempt to exhibit the

certified copy and the defendants herein raised objection for its marking

as can b

6. Ti ¥ evah' Sought. IO Py i sent for
documer 90 hosanTc.sifice+ifingan. herain,

7. In gnseé/ L MefHle 'f"-l’ @30 § n in the
factual ¢ b =MelY tdlr the-%n bt dmicn ind once
such is se, e ‘plak 2iE NGat o ake [ applying
written AN NG S8 OOE- 1084161 nd i in his
evidence a [[e5s-aMemPRe £l » for the
plaintiff |SEa=for ance, by
the defe 1e lower

Court should have been consider the same instead of rejecting.

8. No doubt, it isthe submission in the course of hearing the revision
by the learned counsel for the defendants/ respondents that the very
document from its showing was not duly stamped and once not stamped
or insufficiently stamped the original alone isto be impounded and not a
copy even it is a certified copy, within the meaning of ‘instrument’
under Section 2(14) of the Indian Samp act, it is premature for this
Court to decide, as stage of objection is left open while marking for the

same, it is not come in the way to send for the original document. As



the suit is of the year 2016 after send for and on deciding admissibility
from any requirement of stamp duty on original sale agreement the trial

Court shall proceed for expeditious disposal.

9. With the above direction, the civil revision petition is disposed of.

There shall be order asto costs.

Miscellaneous petitions, if any pending in this appeal, shall stand

closed.

Dr. B. SVA SANKARA RAQ, J
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