
 

 HON'BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.38133 of 2016 

  

ORDER: 

   

 Heard  Mr.M.Ravindrana th Reddy for petitioner, lea rned  

Government Pleader for respondents 1 to 4 and  Mr.M.S.Prasad  

lea rned  senior c ounsel for respondents 8 and  9. 

The petitioner c ha llenges Roc .No.1655/ 2016 G9 da ted  

07.10.2016 removing the petitioner as Sarpanc h of Lingaraopa lem 

Gram Panc haya t, Ed lapadu Manda l, Guntur Distric t, as illega l and  

unsusta inab le. 

Counsel appearing  for pa rties have made deta iled  

submissions on one hand  aga inst p roc eed ing da ted  07.10.2016 and  

on the other supporting  p roc eed ing da ted  07.10.2016.  Admitted ly, 

on 21.10.2016, the petitioner aga inst the p roc eed ing impugned  in 

the writ petition, filed  appea l before 1st respondent under Sec tion 

249(7) of the A.P. Panc haya t Ra j Ac t, 1994.  The petitioner a lso 

moved  an app lic a tion p raying for suspension of p roc eed ing da ted  

07.10.2016.  The petitioner relies for g rant of suspension of impugned 

p roc eed ing upon Sec tion 249(7) and  a lso the Government Memo 

No.2909/ Pts.II/ 76-I da ted  28.02.1977 whic h reads thus: 

 “A minimum interval of thirty days should be allowed 

between the date of publication of the notification and the 

date of removal so that the aggrieved persons can avail 

of the benefit of appeal under section 50(4) and the 

postponement of the date of removal pending decision on 

such appeal.” 

  



 2 

The submission of c ounsel for petitioner is tha t the 1st  

respondent has not passed  orders within 30 days from 08.10.2016 

and  with the exp iry of 30 days, the notific a tion issued  by 2nd  

respondent c omes into opera tion thereby the petitioner who is duly 

elec ted  by the peop le, pend ing appea l will be p revented  from 

func tioning as suc h.  Therefore, p rays for g ranting  suspension of 

p roc eed ing da ted  07.10.2016 pend ing appea l before the 1st 

respondent. 

Learned  Government Pleader makes a  sta tement tha t as on 

da te, the app lic a tion for suspension filed  by the petitioner is not 

c onsidered  and  further submits tha t exc ep t the order filed  as Ex.P.1 

in the writ petition, there is no separa te order whic h c an be trea ted  

as supp lementing  reasons for the c onc lusions rec orded  in the order 

under appea l before the 1st respondent.  

Sri M.S.Prasad  vehemently opposes c onsidera tion of the 

p rayer for g rant of suspension of impugned  order, firstly on the 

ground  tha t the c harges aga inst petitioner rela te to 

misappropria tion of panc haya t funds, there is enough materia l 

warranting  remova l and  the writ petition is filed  before the exp iry of 

30 days period  stipula ted  under Memo 2909/ Pts.II/ 76-I da ted  

28.02.1977.  He p rays for d ismissa l of the writ petition. 

To apprec ia te the c ontroversy in the appea l, this Court 

b road ly has taken note of the notic e issued  da ted  25.02.2016, the 

order passed  by the 3rd  respondent withd rawing the c heque power 

of petitioner, the appea l filed  by the petitioner aga inst the order of 
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2nd   respondent and  a lso the fac t tha t no order was passed  till da te 

as and  when the remedy of appea l is ava iled .     

After c onsidering  the a llega tions in the notic e da ted  

25.02.2016 and  a lso the annexure enc losed  to the order da ted  

07.10.2016, this Court is sa tisfied  tha t p rima  fac ie c ase for g rant of 

suspension pend ing appea l is made out.  

This Court has taken note of p rinc ipa l ob jec tion aga inst 

ma inta inab ility of the writ petition during  the pendenc y of appea l, 

but admitted ly no order has been passed  as on da te on the 

app lic a tion filed  for suspension.  This Court c onsiders it appropria te 

to avoid  further litiga tion in the matter and  having c onsidered  the 

p rima  fac ie c ase and  ba lanc e of c onvenienc e, suspends the 

p roc eed ing da ted  07.10.2016. 

The 1st respondent is d irec ted  to d ispose of the appea l filed  

by petitioner as exped itiously as possib le p referab ly within three 

months from the da te of rec eip t of a  c opy of this order by g iving 

opportunity to the petitioner as well as the c ontesting  respondents 

in this beha lf. 

Having regard  to the ob jec tions ra ised  by the petitioner 

aga inst the order impugned  in the writ petition, this Court is 

c onstra ined  to observe tha t the 1st respondent in its c apac ity as the 

appella te authority c a lls for the entire rec ord , examine eac h one of 

the ob jec tions of petitioner and  d ispose of the appea l stric tly in 

ac c ordanc e with law and  by c onsidering  the materia l ava ilab le in 

this beha lf.  It is made c lea r tha t this Court sha ll not be understood  

as expressing any view on merits of the matter. 
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The writ petition is ordered .  No order as to c osts.    

 Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

_____________ 

S. V. BHATT, J 

Date:07.11.2016 

Stp  


