
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .2 1 4 0 1  o f  2 0 1 2  

ORDER:  

 

 

One S. Karunakar Reddy is the pet it ioner. The pet it ioner was 

given vacant  space by the then Superintendent ,  Osm ania General 

Hospital, Afzalgunj , Hyderabad/ respondent  for running canteen in the 

hospital prem ises allegedly for the convenience of pat ients and 

at tendants of pat ients visit ing OP block, Osm ania General Hospital. 

 

2. The pet it ioner challenges not ice Rc.No.E10/ OGH/ 2012/ 928/ 382 

dated 23.05.2012 wherein the respondent  called upon the pet it ioner to 

rem it  the enhanced yearly rent  from  2003 to March 2012.  

The difference of am ount  towards enhanced rent  claim ed by 

respondent  is Rs.3,20,220/ - . 

 

3. The pet it ioner challenges the not ice im pugned in the writ  

pet it ion as arbit rary, capricious, illegal and violat ive of pr inciples of 

natural just ice. At  the outset , it  is required to be noted, the pet it ioner 

challenges not ice dated 23.05.2012, one of the challenges against  the 

not ice im pugned is that  it  v iolates the r ight  of pet it ioner and 

cont ravenes pet it ioner’s fundam ental r ight . To appreciate the 

challenge to a not ice sim plicitor, the chronology of events are referred 

and considered. 

 

3. The respondent , on 05.12.1994, allot ted space to pet it ioner for 

establishing and running the subject  canteen. The allotm ent  order 

does not  refer to the extent  of space allot ted to pet it ioner and the 
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period for which the allotm ent  is m ade. For the reasons best  known to 

respondent , the considerat ion for enjoym ent  of space is very vague 

and hardly refers to any term s and condit ions between the part ies.  

I t  appears the respondent  while allot t ing subject  space has im posed a 

few condit ions viz. m ere seeing that  the space is not  crowded and the 

act ivit ies of canteen do not  cause inconvenience to hospital.  

Adm it tedly, the pet it ioner in term s of order dated 05.12.1994 is 

cont inuing and enjoying the space. While m at ter stood thus, pet it ioner 

filed WP.No.5572 of 1992. The writ  prayer reads thus:  

“…to issue a writ  of mandam us or any other appropriate writ  

order or direct ion declar ing the act ion of the respondents in 

purport ing to prevent  the pet it ioner from  running the canteen 

at  O.P. block Osmania General Hospital Hyderabad as arbit rary 

unreasonable and unconst itut ional and to direct  the 

respondents to act  in accordance with law.”  

 

 On 06.09.2002, the writ  pet it ion was dism issed and the 

operat ive port ion of the order dated 06.09.2002 is excerpted for 

im m ediate reference:  

 

“When the m at ter cam e up for hearing the learned Governm ent  

Pleader for Medical and Health, on inst ruct ions, subm its that  

since the 1st respondent  has issued order, dated 22-07-2002, 

fix ing the rent  for the prem ises of canteen in Out  Pat ient  Block, 

Osmania General Hospital, Hyderabad, and direct ing the 

pet it ioner to rem it  the arrears of rent  im m ediately in cash 

sect ion of the Hospital and to pay the sam e on every 5 th of the 

succeeding m onth subject  to withdrawal of court  case 

im m ediately, no further orders are necessary in this writ  

pet it ion. 

 

 I  have perused the Hospital Order, dated 22-07-2002,  

of the 1st respondent , addressed to the pet it ioner, wherein it  

was stated:  
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“The Superintendent  of Osm ania General Hospital,  

Hyderabad, is pleased to fix the rent  for the prem ises of 

Canteen, Out  Pat ient  Block for Rs.5,000/ -  (Rupees Five 

Thousand Only)  per m onth excluding water and elect r icity 

charges with effect  from  1st January, 2002, in the 

Osmania General Hospital, Hyderabad, prem ises occupied 

and run by the members of the Federat ion of Local 

Educated Self Em ployed Youth. 

 

Therefore, you are directed to rem it  the arrears of rent  

amount ing for the period form  1st January, 2002, to 31st  

July, 2002, i.e., for (7)  m onths Rs.35,000/ -  (Rupees 

Thirty Five Thousand Only)  immediately in Cash Sect ion 

of the Hospital and obtain the receipt  of the sam e. 

Further, the rent  fixed as above is payable every 

succeeding m onth of 5 th day posit ively subject  to 

withdraw the court  case im m ediately.”  

 

I n view of the subm ission made by the learned Government  

Pleader for Medical and Health, this writ  pet it ion is dism issed, 

as no further orders are necessary. However, there shall be no 

order as to costs.”  

 

4. Now the case of pet it ioner is that  the pet it ioner has been 

rem it t ing the rent  and the difference of enhanced rent  at  10%  now 

claim ed by respondent  is illegal, arbit rary and unconst itut ional. Hence, 

the writ  pet it ion. 

 

5. The counter affidavit  is silent  on m ost  of the im portant  

condit ions, if any, between the pet it ioner and the respondent .   

Be that  as it  m ay, the pet it ioner com plains the dem and of difference of 

rent  am ount ing to Rs.3,20,220/ -  is illegal, arbit rary and violat ive of 

pet it ioner’s fundam ental r ight . At  the cost  of repet it ion, the subm ission 

of counsel for pet it ioner is reiterated only to conclude that  the 

challenge laid by the pet it ioner on the above ground is without  factual 

or legal basis. To com plain that  the not ice is illegal, the pet it ioner is 
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not  referr ing to provision of law or statute under which the r ight  of 

pet it ioner is protected and the m ere issue of not ice has infr inged the 

r ight . The pet it ioner has not  stated how, the difference of enhanced 

rent  claim ed by the respondent , can be term ed as arbit rary.  

The first  two grounds without  m uch discussion are rejected as 

untenable. The not ice calling upon pet it ioner to pay the difference 

am ount  does not  go that  far to infr inge the fundam ental r ight  of 

pet it ioner. I n the considered view of this Court , the challenge to a 

not ice sim plicitor  on these grounds fails and rejected. 

 

6. Before concluding the writ  pet it ion, this Court  is com pelled to 

observe that  the m ode and m anner of allotm ent  of space by the 

respondent  does not  appear to be in accordance with the procedure 

prescribed by the Governm ent  from t im e to t im e for allotm ent  of 

spaces in inst itut ions for com m ercial ut ilit y. The allotm ent  of space on 

long term  basis without  author ity and proper condit ions per se is illegal 

and t ransparent  procedure of auct ion of space was followed before 

confirm ing the space in favour of pet it ioner. 

 

7. Mr. Y. Ram at ir tha, counsel for pet it ioner, subm its that  the 

allotm ent  in favour of pet it ioner is not  singular or unique, several such 

allotm ents have been m ade in the Osm ania General Hospital and if any 

decision is taken, a uniform  approach should be directed to be 

followed.  

 

8. This Court  is in agreem ent  with the last  subm ission of the 

learned counsel for the pet it ioner. Having regard to the above 

subm ission, the Superintendent  is directed to exam ine the legality and 
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authorit y of allotm ent , term  of lease etc. in favour of pet it ioner, 

allotm ent  of spaces in Osm ania Hospital and a proper decision is taken 

to prevent  m isut ilisat ion of expected revenues to hospital.   

To ensure equality before law, after init iat ing act ion against  the 

pet it ioner, the Superintendent / respondent  init iates sim ilar act ion 

against  the allot tees, who have been allot ted space without  definite 

term s and condit ions in the prem ises of Osm ania General Hospital.   

The spaces, after determ inat ion of exist ing agreem ents, are re-allot ted 

on auct ion. The said exercise shall be com pleted within six (6)  weeks 

from  the date of receipt  of copy of this order. 

 

With the above observat ions, the writ  pet it ion is dism issed.  

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed. There shall be no order as to costs. 

 

____________ 

S. V. BHATT, J 
August  29, 2016 

Not e :  Regist ry is directed to com m unicate a copy of this 

order to the Principal Secretary, Medical and Health, 

Governm ent  of Telangana, Hyderabad. 

                       (B/ o )  DSK 


