
 
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.25931 OF 2016 

 

ORDER: 

 
 Heard  Mr.Mohd . Ghousudd in for petitioner and  Mr. A.Ravi 

Babu for respondents. 

  

At request of respondents, on 17.08.2016, time was granted  till 

da te to enab le the respondents to file c ounter a ffidavit.  The 

respondents filed  c ounter a ffidavit. 

 The petitioner p rays for Mandamus dec la ring  transfer order 

No.E2/ 225(1)/ 2016-RM:KR da ted  21.07.2016 made on the 

rec ommenda tion of Depot Manager vide letter 

No.01/ 227(16)/ 2016-MNTY  da ted  01.07.2016 as b iased , suffering  

from grudge and  mala  fide  intention to humilia te the petitioner and  

simultaneously the inac tion of respondents in taking  ac tion aga inst 

lady Conduc tor amounts to c rea ting  enmity among the union 

leaders and  workers of Manthany Depot. 

 It is c onvenient to p refac e the order impugned in the writ 

petition and  then refer to the c hronology of events happened  in a  

very short dura tion. The impugned  transfer order reads thus: 

“T.S.R.T.C.                                                  O/O.THE REGIONAL MANAGER 
 ND.E2/255(1)/2016-RM-KR                          KARIMNGAR, DT.21/07/2016 

 

                                                    OFFICE ORDER 

SUB:ESTABLISHMENT-Posting of Drivers on raising Suspension   

         who involved in Desertion of duty case-Orders issued-Reg. 

REF: DM/MNTY Lr.No.01/227(16)/2016-MNTY, Dt.01/07/2016. 

                                             *** 

       Sri V. SRINIVAS, E-323301, Driver of MANTHANY Depot whose 

suspension has been raised in an Dersertion of duty case and directed 

to this Office for further posting orders vide reference cited, is hereby 

posted to Jagitial Depot. 
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                        He shall report to the Depot Manger concerned immediately. 

                        This has the approval of Regional Manager, Karimnagar. 

  

                 PERSONAL OFFICER, 
                                                                                 KARIMNAGAR REGION” 

 

 The petitioner is working  as Driver in Manthany Depot TSRTC.  

The servic es of petitioner as Driver have been regula rized  with 

effec t from 01.09.2013.  The petitioner c la ims to be taking ac tive 

pa rt as a  union member/ leader of C.I.T.U.  On 21.04.2016, the 

petitioner was opera ting  the bus bearing  No. AP 15 Z 0037 from 

Manthany to M.G.B.S. and  M.G.B.S. to Manthany.  On 06.05.2016, 

the 2nd  respondent p lac ed  the petitioner under suspension. The 

petitioner filed  W.P. No.17086 of 2016. On 06.06.2016, the writ 

petition was a llowed  and  the opera tive portion of the order in W.P. 

No.17086 of 2016 reads as follows: 

   “ I called for the record and noticed that the conductor 

gave a statement on 22.04.2016, but no complaint was 

given.  However, as the matter is under enquiry, this 

Court is not inclined to stall the enquiry.  In view of nature 

of charge levelled against the petitioner, the suspension 

of the petitioner from service is not warranted.  In the 

circumstances, the order, dated 06.05.2016 issued by the 

2nd respondent suspending the petitioner from service is 

set aside.  However, the 2nd respondent is at liberty to 

conduct the enquiry and take necessary action in 

accordance with law by following the principles of natural 

justice. 

 Accordingly, the writ petition is allowed to the extent 

indicated above.  It is needless to observe that the 

petitioner shall co-operate with the enquiry.”  

      

            On 01.07.2016, 2nd  respondent has issued  p roc eed ing 

No.01/ 227(16)/ 2016-MNTY revoking suspension of petitioner.  The 2nd  

respondent on the same day nomina ted  Enquiry Offic er to c onduc t 

enquiry into the c harges leveled  aga inst the petitioner.  While 



 3 

taking  the ac tion for revoking  the suspension and  appointing 

Enquiry Offic er, the 2nd  respondent rec ommended  to 4th   

respondent for transfer of petitioner from Manthany Depot on 

administra tive g rounds vide referenc e No.DM/ MNTY 

Lr.No.01/ 227(16)/ 2016-MNTY da ted  01.07.2016. The 4th respondent 

issued  the impugned  Offic e Order transferring  petitioner from 

Manthany to Jag itia l Depot.  Henc e the writ petition. 

 The referenc e to the happenings immed ia tely p rec ed ing the 

order in the writ petition avoids reitera tion of wha t is a lleged  in grea t 

deta il in the writ a ffidavit.  It suffic es in rec ord ing the c ontentions of 

Mr.Mohd . Ghousudd in in c ha lleng ing the transfer Order.  He 

c ha llenges the Offic e Order firstly, on the ground  tha t the entire 

reason for initia ting  the d isc ip lina ry enquiry, suspension of petitioner, 

revoc a tion of suspension and  appointment of Enquiry offic er is on 

ac c ount of petitioner’ s a lleged  fa ilure to c onform to MTD-141 i.e. 

not opera ting  the bus as per the time sc hedule.  For the c ommission 

or omission of MTD-141, petitioner c annot and  c ould  not be 

transferred .  Had  respondents taken same and  simila r ac tion of 

appointing an Enquiry Offic er or initia tion of enquiry aga inst the 

Conduc tor as well then no d isc rimina tion c an be c omp la ined .  But 

due to ma la fides, the petitioner is sub jec ted  to enquiry and  transfer, 

impugned in the writ petition.  In fac t, he c ontends tha t the 

administra tive grounds a re not ava ilab le and  transfer is on ac c ount 

of b ias or p rejud ic e the respondents have aga inst petitioner. He 

further c ontends tha t the 2nd  respondent by d irec ting  appointment 

of Enquiry Offic er has shown the d isc rimina tory trea tment and  the 

report da ted  01.07.2016 forwarded  to 4th respondent should  not 
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have been the basis for transfer of petitioner from Manthany Depot 

to Jag itia l Depot.  The 2nd  respondent having been c onfronted  with 

the d iffic ulty of imp lementing  the order of this Court in W.P.No.17086 

of 2016 has resorted  to administra tive power of transfer for c olla tera l 

reasons. He p rays for setting  aside the order impugned  in the writ 

petition. 

 The respondents filed  c ounter a ffidavit and  c ounter a ffidavit 

sets out in deta il the version of respondents.  Paragraph 9 of the 

c ounter a ffidavit dea ls with the a llega tion of petitioner tha t no 

ac tion initia ted  aga inst the Conduc tor is erroneous and  unfounded , 

for the respondents have a lready initia ted   d isc ip lina ry ac tion 

aga inst Conduc tor for not fo llowing MTD-141 and  imposed  pena lty 

of stoppage of one annua l inc rement without c umula tive effec t.  

On the a llega tions of b ias and  p rejud ic e, the respondents p lac ed  

relianc e upon the fo llowing rep ly. 

  “There is no pressure on Depot Manager from the rival 

union leaders against this case for taking action.  Based 

on the gravity of the case and basing on the complaint of 

passenger and the report of Security guard, the action 

has been taken against the petitioner.  There is no 

intention and enmity and grudge against the petitioner.  

The action has been taken as per the conduct regulation 

and CCA regulation of TSRTC in the interest of 

Corporation.” 

  

It is fina lly justified  tha t the 2nd  respondent is guided  by 

guidelines issued  in Circ ula r No.PD-44/ 1987 da ted  20.04.1987 and  

one of the guidelines reads thus: 

 “When an employee is involved in unruly behavior 

pending or leading to disciplinary action, the respondents 

are justified in transfer of employee.” 
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 Though the c ounter a ffidavit refers to so many c irc umstanc es, 

this Court c onsiders it unnec essary to refer to the stand  taken by the 

respondents.  The petitioner c onfined  his c ha llenge to the Offic e 

Order of transfer on the limited  grounds referred  to above. 

 Counsel have substantia lly reitera ted  the respec tive stands 

taken in the p lead ings. I have taken note of the submissions, 

perused  the materia l ava ilab le on rec ord . 

 Now the point for c onsidera tion is: 

 Whether the Offic e Order da ted  21.07.2016 is vitia ted  with 

b ias, g rudge, mala  fide  intention and  d isc rimina tory in na ture? 

 For b revity, the basis for eac h one of the grounds is not 

referred  onc e aga in.  The petitioner is sub jec ted  to d isc ip lina ry 

enquiry for a lleged  misc onduc t of regula tion MTD-141.  The 

sta tement of fac t p rec ed ing MTD-141 is tha t the bus opera ted  by 

petitioner from Manthany to Hyderabad  and  Hyderabad  to 

Manthany is not as per sc hedule and  bus reac hed  the destina tion 

one hour ahead  of the sc hedule time.  The 2nd  respondent having 

found  the devia tion of MTD-141 p lac ed  the petitioner under 

suspension.  This Court has found  tha t suspension is unwarranted .  

The 2nd  respondent issued  c onsequentia l order of revoking the 

suspension and  the petitioner is permitted  to report to duty.  The 

sc ope of jud ic ia l review aga inst orders of transfer is well estab lished .  

It is not the c ase of petitioner tha t the transfer is not by Competent 

Authority or p roc edura l devia tion has vitia ted  the transfer order.  

Norma lly c ha llenge to transfer orders is not enterta ined . In this bac k 

ground  the c ha llenge to transfer order is tested  on the grounds 
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c anvassed  by petitioner. The petitioner does not c ha llenge the 

jurisd ic tion of 2nd  respondent to rec ommend  for transfer and  the 

authority of Reg iona l Manager under Offic e Order to transfer 

petitioner from one Depot to another.  The petitioner a lleges b ias, 

mala  fide intention and  due to the grudge borne aga inst the 

petitioner.  I have c a refully perused  the materia l p lac ed  on rec ord  

and  apprec ia ted  eac h one of the c irc umstanc es from 21.04.2016 till 

01.07.2016. As the d isc ip lina ry enquiry is pend ing aga inst the 

petitioner, I am not getting  into the merits of the matter.  The sta rting  

point for p resuming b ias is tha t no ac tion aga inst Conduc tor of the 

same bus is taken by respondents.  As a lready notic ed  this 

a llega tion is untenab le.   Onc e the basis for the a llega tion is lost, the 

other inferenc es d rawn by petitioner a re untenab le.  The ground  of 

b ias or d isc rimina tion is c omp letely inc orrec t and  untenab le, 

therefore, this ground  is liab le to be rejec ted .  The c irc ula r relied  

upon by the respondents p rovides b road  guidelines while effec ting  

transfers.  The c irc ula r guidelines do p rovide for one of the situa tions 

viz. where d isc ip lina ry enquiry is pend ing , the authorities c an take 

appropria te dec ision for transfer.  The petitioner is sub jec ted  to 

mere transfer from one Depot to another Depot.  The c ha llenge la id  

by the petitioner fa ils and  the writ petition is d ismissed .  No order as 

to c osts.      

               Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

                                                                                      _______________ 

                     S.V.BHATT, J 

 

Date:24.08.2016 

Stp  


