
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .3 8 0 7 0  o f  2 0 1 6  

ORDER:  

 

 

 Heard learned counsel for pet it ioner and the standing counsel 

for respondents. 

 

2. Pet it ioner challenges the provisional assessm ent  not ice dated 

09.02.2016 as illegal, unsustainable in fact  and am ounts to arbit rar ily 

exercise of authority conferred on respondents 3 and 4. 

 

3. Respondents 3 and 4 through the provisional assessm ent  dated 

09.02.2016 dem anded the pet it ioner to pay a sum  of Rs.79,740/ - .  

Pet it ioner, it  is alleged, has paid, on 16.02.2016, a sum  of Rs.5,000/ -  

and part  paym ent  of Rs.28,000/ -  under receipt  No.345550200862. 

The com plaint  of pet it ioner is that  the very dem and is unsustainable 

and respondents should enquire into the m at ter, consider the 

explanat ion, pass final orders if the circum stances st ill warrant  and 

thereafter,  pet it ioner can work out  the rem edies. The act ion of 

respondents threatening to disconnect  power supply in the 

interregnum  is unsustainable and illegal. 

 

4. Learned standing counsel opposes the writ  pet it ion, pr im arily,  

on the ground that  the challenge to provisional assessm ent  is 

unavailable. The pet it ioner at  best , if so advised, can file explanat ion 

before respondents 3 and 4 the respondents will consider and pass 

appropriate orders in accordance with law. She further fair ly states 



 2 

that  pending considerat ion of the issue, disconnect ion is not  

warranted. 

 

5. Having regard to the subm issions of the learned counsel,   

I  am  sat isfied the writ  pet it ion can be disposed of by this order:  

 

a)  Pet it ioner is given three (3)  weeks t im e from  today to 

file explanat ion, if so advised, against  the provisional 

assessm ent  com m unicat ion dated 09.02.2016. 

 

b)  Pet it ioner is also directed to deposit  a further sum  of 

Rs.5,000/ -  (Rupees Five Thousand only)  on account  

towards the dem and m ade in the not ice dated 

09.02.2016. 

 

c)  Respondents 3 and 4 are directed not  to disconnect  

the service connect ion of pet it ioner t ill the m at ter is 

enquired into and final assessm ent  order is passed as 

the circum stances warrant . 

 

The writ  pet it ion is disposed of.  As a sequel, the m iscellaneous 

applicat ions, if any pending, shall stand closed. There shall be no order 

as to costs. 

____________ 

S. V. BHATT, J 
November 7, 2016 

DSK 


