
 

HON’BLE SRI JUSTICE G.SHYAM PRASAD 

MACMA No.100 OF 2006 

  

JUDGMENT: 

 

This appea l a rises out of the order da ted  30.08.2005 in 

M.O.P.No.446 of 2004 on the file of Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-VI Add itiona l Distric t Judge, Visakhapa tnam 

(for short “ Tribuna l” ). 

 

2. The appellant, who is injured  in a  motor vehic le ac c ident, 

filed  M.O.P.No.446 of 2004 c la iming  c ompensa tion of Rs.4,50,000/ -, 

out of whic h an amount of Rs.43,000/ - was awarded  by the Tribuna l 

with interest a t 7.5% per annum aga inst respondents 1 and  2.  The 

appellant being aggrieved  by the impugned  award , filed  the 

p resent appea l c la iming for enhanc ement of c ompensa tion. 

 

3. The b rief fac ts of the c ase a re tha t on 14-07-2003 a t 9.30 p .m. 

while the appellant was returning from Sheelanagar Petrol Bunk and  

going towards his house, a fter c losing his shop  and  when he 

reac hed  the Na tiona l Highway, one Tipper lorry bearing  AP 9 5987 

c ame in a  rash and  neg ligent manner and  dashed  aga inst him.  

The appellant fell down and  susta ined  a  serious head  injury and  

frac tures to 5 ribs on his left side of c hest and  injuries on his right wrist 

and  elbow and  other minor injuries.  He was shifted  to Care Hosp ita l, 

Visakhapa tnam where he had  undergone trea tment for 16 days.  

La ter, he was shifted  to R.K.Hosp ita l, Ga juwaka , where he had  

taken trea tment for another 16 days as inpa tient.  The appellant 
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had  inc urred  huge expend iture for med ic a l expenses and  transport.  

He c la ims to have suffered  severe pa in due to head  injury and  he 

has a lso suffered  loss of memory due to the injury to his head .  He 

c ould  not do his business a fter the ac c ident and  suffered  heavy loss 

in the business.  The Sta tion House Offic er,  Ga juwaka , reg istered  a  

c ase in Cr.No.74 of 2003.  The appellant c la imed c ompensa tion of 

Rs.4,50,000/ - aga inst respondents 1 and  2 on ac c ount of the injuries 

susta ined  by him in the motor ac c ident. 

 

4. The point for c onsidera tion in this matter is whether there a re 

suffic ient g rounds for enhanc ement of c ompensa tion? 

 

5. POINT:- Smt.P.Anjana  Devi, lea rned  c ounsel for appellant is 

not p resent.  Therefore, Smt.V.Shanti Sree is appeared  as Amic us 

Curiae on beha lf of the appellant to c onduc t the c ase on beha lf of 

the appellant.  Sri B.Devanand , lea rned  c ounsel appearing  on 

beha lf of 2nd  respondent advanc ed  a rguments. 

 

6. Heard  a rguments on both sides. 

 

7. Learned  c ounsel appearing  on beha lf of the appellant 

submits tha t the Tribuna l has not c onsidered  the med ic a l b ills filed  

by the appellant to a  tune of Rs.1,21,000/ - under Ex.A4. 

 

8. Learned  c ounsel appearing  on beha lf of the appellant 

submits tha t the evidenc e of the Med ic a l Offic ers PWs.2 and  3 was 

not c onsidered  by the Tribuna l in the right perspec tive.  The Tribuna l 

has tota lly ignored  their evidenc e and  p resumed tha t as there is no 

Certific a te issued  by the Med ic a l Board , the appellant had  not 
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suffered  any d isab ility.  The p resumption of the Tribuna l is not c orrec t 

and  therefore, the appellant is entitled  for the med ic a l expenses 

inc urred  by him and  a lso entitled  for 20% d isab ility suffered  by him. 

 

9. Learned  c ounsel for respondents submits tha t the Tribuna l has 

awarded  c ompensa tion basing  on the evidenc e of Med ic a l 

Offic ers Pws.2 and  3 and  as there is no Med ic a l Certific a te issued  by 

the Med ic a l Board  to p rove 20% d isab ility, the Tribuna l has not 

awarded  any c ompensa tion for the d isab ility.  It is further submitted  

tha t the c ompensa tion awarded  by the Tribuna l is in ac c ordanc e 

with law and  the evidenc e ava ilab le on rec ord . 

 

10. The Tribuna l has not c onsidered  the med ic a l b ills filed  by the 

appellant to a  tune of Rs.1,21,000/ -.  The Tribuna l has not g iven any 

sa tisfac tory g rounds for rejec ting  these b ills.  On the other hand , the 

tribuna l p resumed tha t the appellant inc urred  med ic a l expenses to 

a  tune of Rs.8,000/ - and  awarded  Rs.8,000/ - as aga inst Rs.1,21,000/ - 

c la imed by the appellant.  There is amp le evidenc e on rec ord  to 

show tha t the appellant had  rec eived  severe head  injury and  he 

has undergone trea tment in two Hosp ita ls.  He was trea ted  as 

inpa tient in one hosp ita l for 16 days and  in another Hosp ita l for 

another 16 days.  There is a lso evidenc e on rec ord  to show tha t he 

had  undergone opera tion.  The evidenc e of PW.2-Med ic a l offic er 

would  revea l tha t on 14-07-2003 he examined  the appellant and  he 

had  g iven first-a id  trea tment to him and  referred  him to Care 

Hosp ita l, Visakhapa tnam, in view of the seriousness of the injuries 

suffered  by him.  Aga in on 29-07-2013 the appellant c ame bac k 

and  admitted  in his Hosp ita l for trea tment and  he had  g iven 
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trea tment to him till 14-08-2003.  PW.2 c lea rly sta ted  tha t due to 

head  injury, the appellant had  developed  psyc hosis for whic h he 

was trea ted  by Psyc hia trist.  He had  c lea rly g iven evidenc e to the 

effec t tha t the appellant had  rec eived  frac ture to his left side ribs 4 

in number and  a lso rec eived  frac ture of tempora l bone on his left 

side.  No doub t, PW.1 has g iven first-a id  to the appellant and  

referred  him to Care Hosp ita l but he was the person who trea ted  

PW.1 a t first instanc e.  Therefore, his evidenc e is trustworthy. 

 

11. PW.3 is another Doc tor, who had  trea ted  the appellant in 

Care Hosp ita l.  His evidenc e revea ls tha t he had  g iven trea tment to 

appellant from 15-07-2003 to 29-07-2003.  Even, therea fter he had  

trea ted  the appellant in R.K.Hosp ita l, Ga juwaka , where he was 

trea ted  as inpa tient for 10 days.  The Med ic a l Offic er has c lea rly 

op ined  tha t as per the sc anning report, there is some damage to 

the b ra in and  the pa tient was unc onsc ious.  He had  rega ined  

c onsc iousness a fter two days.  He developed  weakness on left side 

hand  and  leg .  The evidenc e of PW.3 has not been p roperly 

c onsidered  by the Tribuna l.  The evidenc e of Pw.3 c lea rly revea ls 

tha t the appellant had  susta ined  head  injury, whic h c aused  

damage to the b ra in.   

 

12. Having regard  to the evidenc e of PWs.2 and  3 and  the 

na ture of trea tment undergone by the appellant, the appellant is 

entitled  for an amount of Rs.40,000/ - towards frac ture injury on left 

four ribs. The appellant is a lso entitled  for an amount of Rs.10,000/ -  

towards med ic a l b ills. 
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13. Learned  c ounsel appearing  on beha lf of the appellant 

submits tha t the appellant has suffered  20% d isab ility, but there is no 

Med ic a l Certific a te to p rove tha t the appellant suffered  20% 

d isab ility.  There is no Med ic a l Certific a te issued  by the Med ic a l 

Board .  Therefore, the rejec tion of the c la im by the Tribuna l holds 

good .  

 

14. Learned  c ounsel appearing  on beha lf of the appellant 

submits tha t the inc ome of the appellant was taken into 

c onsidera tion as Rs.1,500/ - per month as aga inst the inc ome he got 

out of his business a t Rs.15,000/ - per month.  There is no p roof for the 

inc ome of the appellant.  The appellant was sta ted  to be doing 

some business but he has not p roduc ed  any Inc ome Tax returns nor 

any authentic a ted  p roof of his ea rning Rs.15,000/ - per month.  

Therefore, the inc ome of the appellant is taken into c onsidera tion 

as Rs.3,000/ - per month c onsidering  him as an unskilled  labourer and  

the Tribuna l rightly awarded  Rs.3,000/ - towards loss of ea rnings.  The 

med ic a l evidenc e shows tha t the petitioner had  suffered  damage 

to his b ra in and  he has a lso suffered  20% d isab ility, whic h is pa rtia l 

and  permanent in na ture as per the med ic a l evidenc e.  Sinc e the 

appellant c ould  not p roduc e the med ic a l rec ords, the perc entage 

of d isab ility c ould  not be believed .  However, it is a  fac t tha t the 

appellant had  rec eived  injury to his head  and  there was damage 

to the b ra in and  he bec ame unc onsc ious a t the time of the 

ac c ident and  la ter a lso he suffered  pa in in his left leg  and  weakness 

in left leg  and  hand .   
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15. Considering  the na ture of injuries, the loss of ea rnings for a  

period  of three months c an be taken into c onsidera tion @ Rs.3,000/ - 

per month, whic h c omes to Rs.9,000/ -.  The future loss of ea rnings 

has not been awarded  by the Tribuna l.  Therefore, an amount of 

Rs.25,000/ - is awarded  towards loss of future ea rnings, a ttendant 

c harges and  extra  nourishment.  The Tribuna l has rightly awarded  

an amount of Rs.2,000/ - towards transport c harges and  Rs.20,000/ - 

towards head  injury, whic h needs no interferenc e by this Court.           

16. Henc e, the c ompensa tion is enhanc ed  as follows: 

Sl.No. Name of 

Head 

Compensation 

Awarded by 

Tribunal 

Compensation 

Awarded by this 

Court 

01. Med ic ines  Rs.8,000/ - Rs.10,000/ - 

02. Transport   Rs.2,000/ - Rs.2,000/ - 

03. Loss of 

inc ome for 

three months 

Rs.3,000/ - Rs.9,000/ - 

04. Head  injury Rs.20,000/ - Rs.20,000/ - 

05. Frac ture 

injury on left 4 

ribs 

Rs.10,000/ - Rs.40,000/ - 

06. Future loss of 

ea rnings, 

a ttendant 

c harges and  

extra  

nourishment 

-Nil- Rs.25,000/ - 

 TOTAL Rs.43,000/ - Rs.1,06,000/ - 

 

 

17. Ac c ord ing ly, the Civil Misc ellaneous Appea l is a llowed  in pa rt 

mod ifying  the impugned  award  passed  by the Tribuna l, by 

enhanc ing the c ompensa tion from Rs.43,000/ - to Rs.1,06,000/ - with 

interest @ 7.5% per annum.  The 2nd  respondent is d irec ted  to 
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deposit the amount within two month from the da te of rec eip t of a  

c opy of this order.  On suc h deposit the appellant is permitted  to 

withd raw ha lf of the dec ree amount, and  the rema ining c an be 

withd rawn a fter exp iry of the appea l time.  There sha ll be no order 

as to c osts.  

 As a  sequel, misc ellaneous petitions, if any, pend ing  sha ll 

stand  c losed .   

 

_____________________ 

G.SHYAM PRASAD, J 

23.11.2016 

Prv 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


