
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 94 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  23.08.2005, in 

M.V.O.P. No.192 of 2002, on the file the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-IV Add itiona l Distric t Judge, East Godavari 

Distric t a t Kakinada  (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner in M.V.O.P. No.192 of 2002, 

filed  under Sec tion 166 of the Motor Vehic les Ac t, 1988 (for short, 

‘ the Ac t’ ) c la iming c ompensa tion of Rs.2,50,000/ - with 

p roportiona te c osts and  interest a t the ra te of 12% p .a . from the 

da te of petition till rea liza tion. 1st respondent herein is the d river, 2nd  

respondent herein is the owner and  5th respondent herein is the 

insurer of Taxi bearing  No.AP31T 6444, 3rd  respondent herein is the 

d river, 4th respondent herein is the owner of Auto bearing  No.AP5X 

9984, before the Tribuna l, respec tively.  

 

3. The b rief fac ts of the petition a re tha t while the appellant was 

traveling  in an Auto bearing  No.AP5X 9984, one Taxi bearing  

No.AP31T 6444 dashed  aga inst the auto, due to whic h the Auto 

turned  turtle and  the appellant rec eived  grievous injuries.  

Immed ia tely, she was shifted  to Government Hosp ita l, kakinada , 

where she was trea ted  as inpa tient for 3 months 15 days.  Her left 

leg  ankle was amputa ted  and  she was unab le to a ttend  her works, 

filed  the petition aga inst the respondents herein c la iming 

c ompensa tion of Rs.2,50,000/ -. 
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4. Respondent Nos.1 to 4 rema ined  ex parte  before the Tribuna l. 

 

5. Respondent No.5, who c ontested  the matter, filed  c ounter 

denying the liab ility, wherein he had  taken severa l p leas with 

regard  to viola tion of terms and  c ond itions of the insuranc e polic y 

like viola tion of permit, and  fitness of the vehic le to p ly on the roads 

etc .,   

 

6. Basing on the p lead ings, the Tribuna l framed  the following 

issues: 

1. Whether the ac c ident oc c urred  due to rash and  

neg ligent d riving  of R1, the d river of Taxi bearing  

No.AP31T 6444, resulting  in the injuries to petitioner? 

2. Whether the petitioner is entitled  to c la im 

c ompensa tion? If so, to wha t amount and  from whom? 

 

7. During  c ourse of tria l, on beha lf of the appellant, PW.1 was 

examined  and  Exs.A-1 to A-5 and  Ex.X-1 were marked .  On beha lf of 

the c ontesting  respondent, RW.1 was examined  and  Ex.B-1 and  B-2 

were marked .  

 

8. The Tribuna l, on c onsidera tion of the evidenc e of the 

witnesses, pa rtly a llowed  the petition award ing c ompensa tion of 

Rs.50,000/ - as aga inst the c la im of Rs.2,50,000/ -, making  liab le to 

pay the same by respondent Nos.1, 2 and  5, d ismissing  the c la im 

aga inst respondent Nos.3 and  4. 

 

9. Feeling  aggrieved  by the quantum of c ompensa tion, the 

appellant is before this Court. 
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10. The point for c onsidera tion in this matter is, whether there a re 

suffic ient g rounds for enhanc ement of the c ompensa tion? 

 

11. POINT: Mr. N. Siva  Reddy, lea rned  c ounsel for the appellant, 

submitted  tha t the Tribuna l has not c onsidered  the d isab ility suffered  

by the appellant, due to the injuries rec eived  in the ac c ident.  The 

appellant had  suffered  40% permanent d isab ility.  But, the Tribuna l 

has awarded  a  meager amount of Rs.40,000/ - towards permanent 

d isab ility, Rs.5,000/ - towards grievous injury and  Rs.5,000/ - towards 

pa in and  suffering  and  menta l agony, in a ll amounting  to 

Rs.50,000/ -. Henc e, the appellant sought for enhanc ement of 

c ompensa tion. 

 

12. The appea l aga inst respondent No.2 herein, owner of Taxi, 

was d ismissed  for default vide  order of this Court on 20.04.2016.   

 

13. Mr. K. Subba  Rao, lea rned  c ounsel for 3rd  respondent-

insuranc e c ompany, strenuously opposed  for award ing any further 

c ompensa tion in this matter on the ground  tha t the appellant has 

not p roduc ed  any evidenc e in p roof of her c ontentions, more 

partic ula rly, with regard  to 40% permanent d isab ility, suffered  by 

her. 

 

14. Admitted ly, the appellant was trea ted  as inpa tient for 100 

days in the Government Genera l Hosp ita l, Kakinada .  She has filed  

Ex.A-2 – d isab ility c ertific a te whic h shows tha t she has suffered  40% 

permanent d isab ility.  The Tribuna l without taking into c onsidera tion 

the inc ome of the dec eased  and  simp ly app lying  the multip lier 

awarded  Rs.40,000/ - towards 40% d isab ility, suffered  by her. The 
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evidenc e of PW.1 shows tha t she was doing business and  her 

turnover was Rs.4,000/ - per day and  as suc h her annua l inc ome was 

Rs.4,00,000/ -.  But, there is no sa tisfac tory evidenc e for the inc ome 

of the appellant tha t she was earning Rs.4,00,000/ - p .a . Therefore, 

her notiona l monthly inc ome is taken as Rs.3,000/ - and  as suc h her 

annua l inc ome would  be Rs.36,000/ -.  The age of the appellant a t 

the time of the ac c ident was 53 years.  In view of the p rinc ip le la id  

down by the Apex Court in Smt. Sarla Verma and others Vs. Delhi 

Transport Corporation and another1, the relevant multip lier 

app lic ab le to the age group  of the appellant between 51 to 55 

years is ‘ 11’ .  If the multip lier 11 is multip lied  with Rs.36,000/ -, being 

notiona l annua l inc ome of the appellant, the same would  c ome to 

Rs.3,96,000/ - and  40% from out of Rs.3,96,000/ - would  c ome to 

Rs.1,58,400/ - but the Tribuna l erroneously awarded  Rs.40,000/ - 

towards 40% d isab ility.  Therefore, the c ompensa tion of Rs.40,000/ - 

awarded  by the Tribuna l towards 40% d isab ility is enhanc ed  to 

Rs.1,58,400/ - in view of the p rinc ip le la id  down in Sarla Verma1. 

 

15. Learned  c ounsel for the appellant further submitted  tha t 

when there is a  c la im of Rs.1,07,500/ - towards future expec tanc y of 

life, the Tribuna l d id  not award  any amount.  Therefore, keep ing in 

view of the age of the appellant, an amount of Rs.10,000/ - is 

awarded  under this head .  Sinc e the c ompensa tion awarded  under 

other heads does not require any interferenc e, the same holds 

good .  

 

                                                 
1 AIR 2009 SC 3104 
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16. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  enhanc ed  by this 

Court, if any, under eac h head : 

 

Sl.No. Name of Head Awarded by 

Tribunal 

Awarded by 

this Court 

01. Grievous injury  Rs.5,000/ - Rs.5,000/ - 

02. 40% permanent d isab ility Rs.40,000/ - Rs.1,58,400/ - 

03. Pa in and  suffering and  

menta l agony 

Rs.5,000/ - Rs.10,000/ - 

04. Loss of future expec tanc y 

of life 

--- Rs.10,000/ - 

TOTAL Rs.50,000/ - Rs.1,83,400/ - 

 

17. Ac c ord ing ly, with the above c a lc ula tion, the Appea l is 

a llowed  in pa rt, enhanc ing the c ompensa tion awarded  by the 

Tribuna l from Rs.50,000/ - to Rs.1,83,400/ -. The Tribuna l has awarded  

interest a t the ra te of 6% p .a . In view of the p rinc ip les la id  down by 

the Larger Benc h of this Court in A.P.S.R.T.C. and another Vs.                       

B. Vijaya and other2, and  in view of the dec ision of the Apex Court 

in Dharampal and others Vs. U.P. State Road Transport Corporation3, 

this Court feels it appropria te to award  interest a t the ra te of 7.5% 

p .a . from the da te of petition till rea liza tion.  

  

18. As a  sequel to d isposa l of the appea l, misc ellaneous petitions, 

if any, pend ing in this Appea l sha ll stand  c losed  as infruc tuous.                                           

                                                                                                                                                        

                                                                  _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 18.11.2016. 
Dsh 

                                                 
2 MANU/ AP/ 0724/ 2002 
3 MANU/ SC/ 7680/ 2008 
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