
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 496 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the award , da ted  16.11.2005, in 

O.P. No.191 of 2004, on the file the Cha irman, Motor Vehic le 

Ac c ident Cla ims Tribuna l-c um-II Add itiona l Distric t Judge, 

Karimnagar a t Jagtia l (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the 3rd  respondent-insuranc e c ompany, 1st 

respondent herein is the petitioner-injured , and  the respondents 2 

and  3 herein a re the respondents 1 and  2 before the Tribuna l. 2nd  

respondent herein is the d river and  3rd  respondent herein is the 

owner of the trac tor and  tra iler bearing  No.AP15V 2751 and  2752.  

 

3. For c onvenienc e of referenc e, the ranks g iven to the parties 

before the Tribuna l will be adop ted  throughout this judgment.  

 

4. The b rief fac ts of the c ase a re tha t, on 30.05.2004, while the 

petitioner-injured , who is working as polic e c onstab le, a fter 

c omp leting  the entrusted  work a t Karimnagar, returning  on a  Hero 

Honda  motorc yc le bearing  No.MP23MD 9291 to go to Dharmapuri, 

and  when he reac hed  near Bommaredd ipa lli c ross-roads, the 

trac tor and  tra iler c ame in his opposite d irec tion in a  rash and  

neg ligent manner and  dashed  aga inst his sc ooter. As a  result of 

whic h, the petitioner fell down and  susta ined  c ompound  frac ture of 

both bones of right leg , frac tures to tib ia  and  fibula .  Immed ia tely, 

he was shifted  to First Med  Hosp ita l, Karimnagar where he was 

trea ted  as inpa tient for 13 days and  a lso underwent opera tion, 
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fixed  rods and  sc rews, advised  c omplete rest for six months. A c ase 

in Crime No.59 of 2004 was reg istered , for the offenc es under 

Sec tions 337 and  338 of I.P.C., by Dharmapuri P.S. aga inst the d river 

of the c rime vehic le. Henc e, the petitioner filed  the Petition before 

the Tribuna l under Sec tion 166(1)(a ) of the Motor Vehic les Ac t, 1988 

(for short, ‘ the Ac t’ ) c la iming c ompensa tion of Rs.2,00,000/ - for the 

Injuries susta ined  by him in the motor vehic le ac c ident.  

 

5. Respondents 1 and  2, filed  c ounter denying the rash and  

neg ligent d riving  of 1st respondent and  the manner in whic h it had  

oc c urred  and  sought for d ismissa l of the petition aga inst them. 

 

6. Respondent No.3, insurer of the c rime vehic le, filed  c ounter 

denying the c la im of the petitioner.  

 

7. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witnesses PWs.1 to 3, and  the doc uments Exs.A-1 to A-94 and  

Ex.B-1, on beha lf of the respondents, passed  the Award  granting  

c ompensa tion of Rs.2,00,000/ - with p roportiona te c osts and  interest 

a t the ra te of 7.5% p .a . from the da te of petition till rea liza tion 

making  a ll the respondents jointly and  severa lly liab le to pay the 

same.  The Tribuna l has awarded  the c ompensa tion of Rs.2,00,000/ - 

under va rious heads, whic h is shown below in the tabula r form: 

 

Sl.No. Name of the Head Compensation 

awarded 

01. Med ic a l expenses  Rs.59,223/ - 

02. Pa in and  suffering  Rs.30,000/ - 

03. Transport c ha rges Rs.11,000/ - 

04. Attendant c harges Rs.2,500/ - 

05. Loss of future amenities Rs.15,000/ - 

06. Loss of ea rnings Rs.37,730/ - 

07. Nutritious food  Rs.5,000/ - 
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08. Loss of future ea rnings Rs.40,000/ - 

TOTAL Rs.2,00,453/ - 

 

 

8. Being aggrieved , 3rd  respondent-appellant p referred  the 

instant Appea l seeking to set-aside the award  as the c ompensa tion 

awarded  by the Tribuna l is highly exc essive and  exorb itant. 

  

9. The appea l aga inst respondent Nos.2 and  3 herein was 

d ismissed  for default vide  order of this Court on 22.04.2016.  In sp ite 

of the same, the appellant-insuranc e c ompany has not taken any 

steps for setting-aside the d ismissa l order da ted  22.04.2016.  

 

10. Heard  Mr. V. Sambasiva  Rao, lea rned  stand ing c ounsel for 

the 3rd  respondent-appellant, and  Mr. S. Sa tyam Reddy, lea rned  

c ounsel for the petitioner-1st respondent. 

  

11. The point for c onsidera tion in this ma tter is whether the 

c ompensa tion awarded  by the Tribuna l is highly exc essive and  it is 

liab le to be set-aside? 

 

12. The Tribuna l, in Para  14 of its order taking into c onsidera tion 

va rious aspec ts, awarded  an amount of Rs.59,223/ - towards 

med ic a l expenses, whic h does not require any interferenc e. The 

amount of c ompensa tion awarded  by the Tribuna l under the head  

of pa in and  suffering  - Rs.30,000/ -, Transporta tion c harges - 

Rs.11,000/ -, Attendant c ha rges - Rs.2,500/ -, nutritious food  - 

Rs.5,000/ - and  loss of future amenities - Rs.15,000/ - a lso does not 

require any interferenc e as they a re very reasonab le. 
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13. Learned  c ounsel for the appellant submitted  tha t Rs.37,730/ - 

g ranted  towards the loss of ea rnings during  the trea tment is on 

higher side. The order of the Tribuna l in Para  19, whic h is extrac ted  

hereunder, c lea rly shows tha t they a re c a lc ula ted  very reasonab ly 

basing on the sa la ry of the petitioner. Therefore, it does not require 

any interferenc e.    

 

“ The c la imant is a  c onstab le and  as seen from Ex.A.94 he 

was on leave for 154 days. Ex.A.93 is the sa la ry c ertific a te of 

the c la imant for the month of June, 2005 ac c ord ing  to 

whic h the monthly sa la ry of the c la imant is Rs.7,350/ -.  

Exc ep t suggesting  tha t Ex.A.93 and  A.94 a re not c orrec t 

doc uments, no c irc umstanc es a re p lac ed  before the Court 

to doub t their verac ity.  Therefore, and  as the seriousness of 

injury suffered  by him and  as the duties of the c la imant as a  

c onstab le a re onerous, it is not unreasonab le to hold  tha t 

the c la imant c ould  have been on leave for 154 days.  

Therefore, by c a lc ula ting  the sa la ry @ Rs.7,350/ - for 154 days, 

the loss of ea rnings c omes toRs.37,730/ -.”  

 

 

14. Learned  c ounsel for the appellant further d isputed  with 

regard  to the quantum of c ompensa tion awarded  towards loss of 

future ea rnings Rs.40,000/ - and  c ontended  tha t it is highly exc essive.  

The Tribuna l has c lea rly held  in Para  23 of the order, whic h is 

extrac ted  hereunder, for g ranting  suc h an amount of 

c ompensa tion, rightly keep ing in mind  the future p rospec ts of the 1st 

respondent to the c ad res of head  c onstab le, A.S.I. and  S.I.: 

 

“ 23. It is held  in the above dec ision tha t in estima ting  the 

loss, future p romotions and  inc rements, revisions of pay a re 

to be taken into c onsidera tion and  with the d isab ility the 

c la imant has in his leg , the c onc lusion is irresistib le tha t he 

c annot withstand  the physic a l test and  sec ure p romotions as 

Head  Constab le, A.S.I. and  then S.I. and , therefore, it is 
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impossib le to estimate the pec unia ry loss the c la imant is 

likely to suffer.  Taking over a ll c irc umstanc es of the c ase into 

c onsidera tion and  having  regard  to the long servic e ahead  

of the c la imant, it c an be reasonab ly estimated  tha t the 

c la imant would  have been in good  position like Sub  

Inspec tor, a t least for a  period  of five yea rs, as A.S.I. for a  

period  of eight years and  as Head  Constab le for a  period  of 

ten years.  The future loss of ea rnings c an thus be put a t 

Rs.40,000/ - and  the sa id  amount is awarded .”  

 

15. On c onsidera tion of the entire evidenc e on rec ord , it is 

obvious tha t the Tribuna l has passed  a  well reasoned  order, whic h 

does not require any interferenc e insofa r as the quantum of 

c ompensa tion awarded  by the Tribuna l is c onc erned . 

 

16. Henc e, the Appea l is d ismissed .  

 

17. As a  sequel, misc ellaneous petitions, if any, pend ing  in this 

Appea l sha ll stand  d ismissed  as infruc tuous.  No order as to c osts.        

                                                      

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 20.12.2016. 
Dsh 



 

 

 GSP, J 

MACMA No.496/ 2006 

 

 

6 

HON'BLE SRI JUSTICE G. SHYAM PRASAD  

 

 

 

  113 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

  

 

 

 

 

 

 

21122016 

M.A.C.M.A. No. 496 OF 2006 

 

Da te. 20.12.2016 

DSH 

 


