
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 418 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  28.09.2005, in 

M.V.O.P. No.1343 of 2002 on the file the Cha irman, Motor Vehic le 

Ac c ident Cla ims Tribuna l-c um-VII Add itiona l Distric t Judge (Fast 

Trac k Court), Guntur (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner-injured , and  the 1st 

respondent herein is the owner of the Auto bearing  No.AP16TT 3653 

and  the 2nd  respondent herein is its insurer, who filed  the petition 

before the Tribuna l, under Sec tions 163(A), 166 and  140 of the Motor 

Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ) c la iming c ompensa tion of 

Rs.2,00,000/ - on ac c ount of the injuries susta ined  by him in a  motor 

vehic le ac c ident.  

 

3. The b rief fac ts of the petition a re tha t, on 05.11.2002, a t about   

10-30 a .m., while the appellant a long with others was p roc eed ings 

in the Auto, and  when the Auto reac hed  near Market Yard , Ka turu 

Road , Vuyyuru, the Auto turned  turtle, due to the rash and  

neg ligent d riving  of its d river. As a  result of whic h, the appellant and  

others susta ined  severe injuries. Immed ia tely, the appellant was 

shifted  to Government Genera l Hosp ita l, Vuyyur and , a fter taking  

first a id , he was referred  to University Government Genera l Hosp ita l, 

Vijayawada , where he was trea ted  as inpa tient for his left knee joint 

movement restric tion. As the appellant susta ined  a  frac tured  injury 

to his left knee joint, his marriage p rospec ts a re a ffec ted  and  he 

suffered  permanent d isab ility. A c ase in Crime No.192 of 2002, for 
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the offenc es under Sec tions 337 and  338 I.P.C., was reg istered  by 

the Vuyyuru Town P.S. aga inst the d river of c rime vehic le.  Though, 

he c la imed  initia l c ompensa tion of Rs.1,00,000/ -, subsequently, 

enhanc ed  the same to Rs.2,00,000/ -. 

 

4. Respondent No.1, owner of the c rime vehic le, rema ined  ex 

parte  before the Tribuna l. 

 

5. Respondent No.2, insurer of the c rime vehic le, filed  written 

sta tement denying the rash and  neg ligent ac t on the pa rt of the 

d river of the c rime vehic le and  c ontended  tha t the d river of the 

c rime vehic le was not hold ing va lid  d riving  lic ense to d rive the 

vehic le and  further c ontended  tha t the c rime vehic le was not 

insured  and  sought for d ismissa l of the petition. 

 

6. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witnesses PWs.1 to 3 and  the doc uments Exs.A-1 to A-6 and  

Ex.X-1, passed  an Award  granting  c ompensa tion of Rs.62,000/ -, as 

aga inst his c la im of Rs.2,00,000/ -,  w ith p roportiona te c osts and  

interest a t the ra te of 7.5% p .a . from the da te of petition till 

rea liza tion making the respondents jointly and  severa lly liab le to pay 

the c ompensa tion. 

 

7. Being aggrieved  by the quantum of c ompensa tion, the 

appellant p referred  the instant Appea l seeking enhanc ement of 

the c ompensa tion. 

 

8. Heard  Mr. T.S.R. Prasad , lea rned  c ounsel for the appellant, 

and  Mrs. S.A.V. Ra tnam, lea rned  stand ing c ounsel for the 2nd  
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respondent-insuranc e c ompany.  The c la im aga inst respondent 

No.1, owner of the c rime vehic le, was d ismissed  for default vide  

order of this Court on 22.04.2016.  

 

9. The point for c onsidera tion in this matter is, whether there a re 

suffic ient g rounds for enhanc ement of the c ompensa tion? 

 

10. POINT: Admitted ly, the appellant was a  minor when he met 

with the ac c ident.  He c la imed  Rs.1,45,000/ - towards loss of ea rnings 

on ac c ount of the permanent d isab ility suffered  by him. In support 

of whic h, he got examined  PW.3, Dr. V. Somanadham, Professor of 

Orthoped ic s, Siddhardha  Med ic a l College, Government Genera l 

Hosp ita l, Vijayawada , who has trea ted  him. Ac c ord ing  to his 

evidenc e, the appellant was admitted  in the Government Hosp ita l 

a t Vijayawada  on 05.11.2002 on being referred  from Government 

Hosp ita l, Vuyyur, with frac ture of left femur bone involving  knee 

joint.  On 09.11.2002, reduc tion and  POP app lic a tion was performed  

to him and  he was d isc harged  on 13.11.2002.  The evidenc e of PW.3 

further shows tha t the appellant was referred  to Neuro and  Eye 

Spec ia lists for the p rob lems of headac he and  low vision.  Aga in, on 

16.08.2005, PW.3 re-examined  the appellant and  found  tha t the 

movement of his left knee joint is restric ted  by about 60 degrees 

and  op ined  tha t there is deformity of left knee joint.  He further 

op ined  tha t as per Ex.A-6, da ted  16.08.2005, there was angula tions 

of left thigh bone near the knee joint as a  result of whic h the 

appellant would  not be ab le to sit and  squa t like a  norma l person.  

PW.3 a lso sta ted  tha t it is d iffic ult for the appellant to do agric ultura l 

works. PW.3 issued  the wound  c ertific a te, Ex.A-3, showing the 
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perc entage of d isab ility of the appellant as 30% d isab ility, whic h is 

pa rtia l in na ture.  The evidenc e of the med ic a l offic er, PW.3, c lea rly 

revea ls tha t he had  examined  the appellant three years a fter the 

ac c ident and  op ined  tha t the appellant has d iffic ulty in a ttend ing 

bec ause of the deformity suffered  by him. Admitted ly, the 

appellant is an agric ultura l c oolie.  It is a lso sta ted  tha t he is un-

married  and  his marita l p rospec ts have been a ffec ted  bec ause of 

the d isab ility suffered  by him in the ac c ident. The Tribuna l has not 

c onsidered  a ll these aspec ts while award ing  c ompensa tion and  

awarded  c ompensa tion on a  lesser side.   

 

11. The Tribuna l has taken the notiona l inc ome of the appellant 

as Rs.15,000/ - p .a . whereas the appellant c la imed  Rs.100/ - per day 

as he was an agric ultura l c oolie p rior to the ac c ident. Even if the 

minimum wages a re taken into c onsidera tion, the appellant is 

entitled  for an amount of Rs.36,000/ - p .a . in view of the p rinc ip le la id  

down by this Court in Mac hineni Rama Devi and others Vs.                      

M. Satyanarayana and another1, wherein this Court relied  on the 

dec ision of the Apex Court in Lakshmi Devi and others Vs. Mohd. 

Tabbar and another2.  In view of the p rinc ip le la id  down by the 

Apex Court in Smt. Sarla Verma and others Vs. Delhi Transport 

Corporation and another3, the relevant multip lier app lic ab le to the 

age group  of the appellant between 15 to 25 years is ‘ 18’ .  If the 

annua l inc ome of the appellant is multip lied  with the relevant 

multip lier, the amount of c ompensa tion to be awarded  towards loss 

of ea rnings would  c ome to Rs.6,48,000/ -. Though the appellant 

                                                 

1 2013 (6) ALD 178 
2 2008 (3) ALD 129 (SC) 
3 2009 (6) SCC 121 
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suffered  30% permanent d isab ility to his left lower limb , it c an be 

trea ted  as pa rtia l in na ture and  a ttributing  the d isab ility to the entire 

body, it should  be taken as 20% d isab ility. The amount of 

c ompensa tion to be awarded  under the head  of 20% d isab ility of 

Rs.6,48,000/ - would  c ome to Rs.1,29,600/ - but the Tribuna l 

erroneously referring  to II Sc hedule of Ac t, whic h has bec ome 

obsolete now, taken the annua l notiona l inc ome of the appellant 

as Rs.15,000/ - and  multip lied  it with multip lier 15, whic h c ame to 

Rs.2,25,000/ - and  had  taken 20% out of the same i.e., Rs.45,000/ - 

towards loss of ea rnings due to permanent d isab ility. 

 

12. The amount of c ompensa tion awarded  by the Tribuna l under 

va rious heads is shown below in the tabula r form: 

 

Sl.No. Name of the Head Compensation 

awarded 

01. Permanent d isab ility Rs.45,000/ - 

02. Pa in and  suffering  Rs.7,000/ - 

03. Med ic ines expenses, a ttendant 

c harges, extra  nourishment and  

c onveyanc e 

 

Rs.5,000/ - 

04. Loss of amenities Rs.5,000/ - 

TOTAL Rs.62,000/ - 

 

 

13. No doub t, the award  of the Tribuna l is based  on some 

materia l but, however, the Tribuna l c ould  have awarded  some 

more amounts under the other heads, keep ing in mind  the 

dec isions of the Apex Court and  this Court, inc lud ing  under the 

heads of pa in and  suffering , notiona l med ic a l expend iture, 

a ttendant c harges and  menta l trauma. Henc e, this Court feels to 

further enhanc e the c ompensa tion.  
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14. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  enhanc ed  by this 

Court under eac h head :  

 
 

Sl.No. Name of Head Awarded by 

Tribunal 

Awarded by 

this Court 

01. Permanent d isab ility Rs.45,000/ - Rs.1,29,600/ - 

02. Pa in and  suffering  Rs.7,000/ - Rs.20,000/ - 

03. Med ic a l expenses, 

a ttendant c ha rges, 

extra  nourishment and  

c onveyanc e 

 

Rs.5,000/ - 

 

Rs.15,000/ - 

04. Loss of amenities Rs.5,000/ - Rs.15,000/ - 

TOTAL Rs.62,000/ -  Rs.1,79,600/ -  

 
 

15. Ac c ord ing ly, the Appea l is a llowed  in pa rt, enhanc ing the 

c ompensa tion awarded  by the Tribuna l from Rs.62,000/ - to 

Rs.1,79,600/ -, keep ing in tac t the ra te of interest awarded  by the 

Tribuna l. The respondents a re d irec ted  to deposit the entire amount 

of c ompensa tion within three months from the da te of rec eip t of a  

c opy of this judgment.  On suc h deposit, the appellant is permitted  

to withd raw the same without furnishing any sec urity. 

  
16. As a  sequel, misc ellaneous petitions, pend ing if any, sha ll 

stand  c losed  as infruc tuous.      

                                                                          _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 09.12.2016. 

Dsh 
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