
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 1724 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  17.01.2006, in 

O.P. No.990 of 2003 on the file the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-IV Add itiona l Distric t Judge (FTC), Nizamabad 

(for short, ‘ the Tribuna l’ ). 

 

2. The appellant herein is the petitioner and  the respondents 

herein a re the respondents in O.P. No.990 of 2003.  

 

3. The b rief fac ts of the petition a re as follows: On 02.02.2003, 

while the appellant was c oming towards hosp ita l from Dubba  and  

when he was passing in front of the house of one Tha lla  Mohan in 

Kisan Nagar village, one Ba ja j c hetak sc ooter bearing  No.AP-25-H-

3649, being  d riven in a  rash and  neg ligent manner a t high speed , 

dashed  aga inst the appellant.  As a  result of whic h, the appellant 

susta ined  frac ture to his right leg  both bones, frac ture to right hand  

ring  finger, head  injury and  rec eived  multip le grievous injuries. He 

was admitted  in Government hosp ita l in Nizamabad  on 02.02.2003 

and  d isc harged  on 13.02.2003. Therea fter, he had  undergone 

trea tment in a  p riva te hosp ita l.  He inc urred  med ic a l expend iture of 

Rs.50,000/ - and  he suffered  loss of ea rnings due to the injuries 

suffered  by him in the ac c ident.  By the da te of ac c ident, he was 15 

years old  and  doing milk business and  earning Rs.8,000/ - p .m.  The 

appellant averred  tha t respondent No.1, being the owner of the 

vehic le, respondent No.2, being its insurer, a re jointly and  severa lly 

liab le to pay the c ompensa tion for the injuries rec eived  by him. 
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Though initia lly he c la imed  a  c ompensa tion of Rs.60,53,000/ -, la ter, 

he restric ted  his c la im to Rs.1,00,000/ - with interest a t the ra te of 24% 

p .a . jointly and  severa lly liab le to be payab le by both the 

respondents.  

 

4. The polic e Ba lkonda  reg istered  a  c ase in Crime No.17 of 2003 

under Sec tion 337 of I.P.C. aga inst the d river of the Ba ja j c hetak 

sc ooter bearing  No.AP-25-H-3649.    

 

5. The respondent No.1 was set ex parte  by the Tribuna l.  

 

6. The respondent No.2 – insuranc e c ompany filed  its c ounter 

denying its liab ility and  the averments made by the appellant in the 

petition.  

 

7. Basing on the p lead ings, the Tribuna l framed  the following 

issues: 

1. Whether the motor vehic le ac c ident oc c urred  due to 

the rash and  neg ligent d riving  of the vehic le Ba ja j c hetak 

sc ooter bearing  No.AP-25-H-3649, by its d river resulting  

injuries to the petitioner? 

2. Whether the petitioner is entitled  for c ompensa tion? If 

so, wha t amount and  from whic h of the respondents? 

3. To wha t relief? 

and  2 

 

8. During  c ourse of tria l, on beha lf of the appellant, as he was a  

minor aged  15 years, his mother was examined  as PW.1 and  got 

marked  Ex.A-1 – c opy of F.I.R., Ex.A-2 – c opy of c ha rge sheet, Ex.A-3 
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– c opy of wound  c ertific a te, Ex.A-4 - polic y c opy, Ex.A-5 - C-book of 

sc ooter, Ex.A-6 - photos of the injured  with nega tives, Ex.A-7 - lab  

report, Ex.A-8 - d isc harge summary, Ex.A-9 - b ills issued  by Amrutha  

Laxmi Hosp ita l, Ex.A-10 – bunc h of med ic a l b ills 13, Ex.A-11- x-ray film 

and  Ex.A-12 c ase sheet.  

 

9. PW.2 Dr. Jaya  Prakash, was examined  on beha lf of the 

appellant and  Ex.C-1 letter issued  by the Superintendent 

Government Hosp ita l, Nizamabad  was marked .  

 

10. On beha lf of the respondents, no witnesses were examined ,  

exc ep t marking Ex.B-1 polic y of insuranc e c opy by c onsent. 

 

11. On c onsidera tion of the evidenc e ava ilab le on rec ord , the 

Tribuna l hold ing  tha t the rash and  neg ligent d riving  of the c rime 

vehic le is p roved  awarded  c ompensa tion of Rs.76,100/ - on ac c ount 

of the injuries rec eived  by the appellant in the ac c ident.  

 

12. The appellant being aggrieved  by the Award  passed  by the 

Tribuna l  in g ranting  c ompensa tion of Rs.76,100/ - as aga inst his 

c la im of Rs.1,00,000/ -, p referred  this Appea l seeking enhanc ement 

of the c ompensa tion.  

 

13. Heard  the lea rned  c ounsel, rep resenting  on beha lf of              

Smt. K. Sara la  Mahender Reddy, lea rned  c ounsel for the appellant.  

 

14. The Appea l aga inst respondent No.1-owner of the c rime 

vehic le was d ismissed  for default vide  order of this Court on 

01.07.2016.  
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15. The point tha t a rises for c onsidera tion in this matter is whether 

there a re suffic ient g rounds for enhanc ement of the 

c ompensa tion? 

 

16. POINT: The lea rned  c ounsel for the appellant c ited  a  dec ision 

of this Court reported  in Meka Chakra Rao Vs. Yelubandi Babu Rao 

@ Reddamma and others1 wherein it was observed  tha t when the 

appea l is p referred  by the c la imant-appellant and  he fa iled  to take 

notic es to the owner or his lega l rep resenta tives, in suc h a  c ase, the 

appea l c an be heard  and  dec ided  only in the p resenc e of insurer 

of c rime vehic le.   

 

17. It is submitted  by the lea rned  c ounsel for the appellant tha t 

the Tribuna l has awarded  the c ompensa tion of Rs.76,100/ -, as 

aga inst the c la im of Rs.1,00,000/ -, whic h is as under: 

 

 

Sl.No. 

 

Name of the Head 

Compensation 

awarded by 

Tribunal 

1. Two grievous injuries Rs.10,000/ - 

2. One simp le injury Rs.1,000/ - 

3. Med ic a l b ills Rs.40,100/ - 

4. Pa in and  suffering  Rs.20,000/ - 

5. Loss of ea rnings Nil 

6. Transporta tion and  extra  nourishment Rs.5,000/ - 

TOTAL Rs.76,100/ - 

 

 

18. The lea rned  c ounsel for the appellant further submits tha t the 

Tribuna l has not awarded  the c ompensa tion keep ing in view the 

na ture of injuries, pa in and  suffering  and  the med ic a l trea tment 

undergone by the appellant. The lea rned  c ounsel further referred  to 

Para  16 of the award , whic h reads as follows: 

                                                 
1 2001 (1) ALT 495 (DB) 
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“ PW.1 in her evidenc e sta ted  tha t her son underwent 

opera tion twic e and  a  steel rod  was inserted .  PW.2 who 

trea ted  the pa tient has sta ted  tha t the injured  undergone 

opera tion on 02.02.2003 and  on 06.02.2003 and  externa l 

fixa tor was done.  As per the evidenc e of PW.2, Ex.A-12 the 

petitioner has p roved  tha t the injured  underwent opera tion 

twic e.  PW.1 in her evidenc e sta ted  tha t a fter d isc harg ing 

from the hosp ita l on 13.01.2003 aga in the injured  underwent 

opera tion a fter remova l of steel rod , but PW.2 has not sta ted  

anything  about the c onduc t of opera tion and  inserting  of 

steel rod .  As per the evidenc e of PW.2 only externa l fixa ter 

was put to right leg  finger.  Therefore, the evidenc e of PW.1 

tha t the steel rod  was inserted  to the injured  right leg  and  

opera tion was c onduc ted  and  remova l of steel rod  has 

p roved  to be fa lse. But on c onsidering  the evidenc e of PW.2, 

Ex.A-12 it is p roved  tha t injured  underwent opera tion twic e in 

Amrutha  Laxmi Hosp ita l, Nizamabad .”  

 

19. The Tribuna l has observed  tha t the appellant had  undergone 

opera tion twic e. But awarded  only Rs.20,000/ - towards pa in and  

suffering  and  has not awarded  any amount towards a ttendant 

c harges, and  it has not awarded  suffic ient c ompensa tion for the 

trea tment undergone by him.  It was under the impression tha t as 

there was no materia l to show tha t steel rod  was inserted , the 

appellant was not entitled  for the c ompensa tion even for the 

opera tions undergone by him. Therefore, the c ompensa tion 

awarded  by the Tribuna l is entitled  to be enhanc ed  keep ing in view 

of the na ture of trea tment undergone by the appellant, in the light 

of the evidenc e of the med ic a l offic er. It is obvious tha t the 

following a re the injuries suffered  by the appellant: 

  

1. Lac era ted  wound  measuring  4 x 2 c .m.  leg  exposing the 

frac ture tib ia ; 
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2. Lac era ted  wound  measuring  4 x 5 over pa lmer aspec t of 

right ring  finger exposing  frac ture p roxima l pha lanx right ring  

finger; 

3. Lac era ted  wound  measuring  3 x 2 over dorsum of right 

ring  finger. 

 

20. The op inion of the med ic a l offic er, PW.2, c lea rly revea ls tha t 

he rec eived  two grievous injuries and  one simp le injury. He was 

trea ted  as inpa tient for about 11 days in the hosp ita l.  Ex.A-3 is the 

wound  c ertific a te and  Ex.A-12 is the c ase sheet p roduc ed  by PW.2. 

The other doc uments Ex.A-7 - lab  report and  Ex.A-8 - d isc harge 

summary would  c lea rly revea l tha t the appellant had  suffered  two 

grievous injuries and  one simp le injury and  tha t he underwent two 

opera tions. The appellant was a  minor, aged  about 15 years, by the 

da te of ac c ident and , therefore, he is entitled  for some more 

c ompensa tion for the pa in and  suffering  and  a lso under other 

heads.   

 

21. Admitted ly, the c la im aga inst the 1st respondent, who is the 

owner of the sc ooter, has been d ismissed  for default vide order of 

this Court on 01.07.2016.  He rema ined  ex parte  before the Tribuna l.  

However, notic es have been served  to the 2nd  respondent-

insuranc e c ompany, whic h is made as a  pa rty in this Appea l.  In 

sp ite of the same, none appeared  on beha lf of the 2nd  respondent-

insuranc e.  Henc e, a rguments a re deemed heard .  

 

22. In the light of the dec ision of Madras High Court in Tamil 

Kumaran Vs. Senthil Kumar2, and  in view of the fac ts and  

c irc umstanc es of the c ase, the following is the tabula r form showing 

                                                 
2 LAWS (MAD) 2010 (11) 312 
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the c ompensa tion enhanc ed  by this Court under the relevant 

heads:  

Sl.No. Name of the Head Awarded by 

Tribunal 

Awarded by 

this Court 

1. Two grievous injuries Rs.10,000/ - Rs.20,000/ - 

2. One simp le injury Rs.1,000/ - Rs.3,000/ - 

3. Med ic a l b ills Rs.40,100/ - Rs.40,100/ - 

4. Pa in and  suffering  Rs.20,000/ - Rs.25,000/ - 

5. Loss of ea rnings Nil Nil 

6. Transporta tion and  extra  

nourishment 

Rs.5,000/ - Rs.10,000/ - 

TOTAL Rs.76,100/ - Rs.98,100/ - 

 

23. Considering  the age of the injured , na ture of injuries, na ture 

of trea tment and  two opera tions undergone by him for the injuries, 

for extra  nourishment and  a ttendant c harges, the c ompensa tion 

awarded  by the Tribuna l is enhanc ed  from Rs.76,100/ - to Rs.98,100/ -.    

 

24. In the result, the Appea l is pa rtly a llowed  enhanc ing the 

c ompensa tion awarded  by the Tribuna l from 76,100/ - to Rs.98,100/ -, 

keep ing in tac t the ra te of interest a t the ra te of 7.5% per annum 

awarded  by the Tribuna l. The respondents 1 and  2 a re jointly and  

severa lly liab le to pay the c ompensa tion. The 2nd  respondent is 

d irec ted  to deposit the ba lanc e amount of c ompensa tion out of 

the tota l enhanc ed  amount of c ompensa tion within one month 

from the da te of rec eip t of a  c opy of this order.  On suc h deposit, 

the appellant, sinc e a tta ined  ma jority, is permitted  to withdraw the 

entire amount of c ompensa tion without furnishing  any sec urity. 

 

25. In c onsequenc e, misc ellaneous petitions, if any, pend ing  in 

this Appea l, sha ll stand  c losed . No order as to c osts.  

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 
Date: 02.12.2016. 
Dsh 
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Da te. 02.12.2016 
DSH 

 


