
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

CIVIL REVISION PETITION No. 4741 OF 2016 

ORDER:  

 

1. This Civil Revision Petition is a rising  out of the order, da ted  

18.07.2016, in I.A. No.1177 of 2012 in O.S. No.39 of 2011 on the file of 

the Judge, Family Court-c um-III Add itiona l Distric t Judge, 

Vizianagaram.  

 

2. The revision petitioner herein is the p la intiff, who filed  a  

Petition under Sec tion 45 of the Ind ian Evidenc e Ac t, 1872 (for short, 

‘ the Ac t’ ) read  with Sec tion 151 of C.P.C. to d irec t the 1st 

respondent to g ive his b lood  samp les for c omparison with the b lood  

samp les of the petitioner for D.N.A. test. 

 

3.  The b rief fac ts of the petition a re tha t the petitioner has filed  

a  suit aga inst the 1st respondent, who is the a lleged  foster son of 

la te Lekka la  Simhac ha lam Na idu, and  the 2nd  respondent, who is 

the son of 1st respondent, for dec la ra tion and  possession of p la int A 

and  B sc hedule lands and  for g ranting  permanent injunc tion in 

respec t of C sc hedule lands.  

 

4.  The revision petitioner has taken a  p lea  in the p la int tha t the 

1st respondent is the foster son of her pa rents and  he used  to look 

a fter the c ultiva tion of the lands and  p roperties of her pa rents 

c overed  under p la int A and  B sc hedule lands. 

 

5. The petitioner filed  an app lic a tion for appointment of 

rec eiver. In tha t app lic a tion, the 1st respondent herein filed  his 

c ounter c ontend ing tha t he is the na tura l son of la te Simhac ha lam 
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Naidu.  Therefore, the petitioner sought for send ing the b lood  

samp les of herself and  the 1st respondent for D.N.A. test to p rove the 

pa ternity of 1st respondent.  

 

6. Learned  c ounsel appearing  for the revision petitioner submits 

tha t in a  c ase like dec la ra tion of title and  possession and  

permanent injunc tion, to p rove the rela tionship  between the 

pa rties, D.N.A. test c an be ordered . In support of his c ontentions 

p lac ed  relianc e on a  dec ision of this Court in Shaik Fakruddin Vs. 

Shaik Mohammed Hasan and another1 and  a  dec ision of the Apex 

Court in Banarsi Dass Vs. Teeku Dutta and another2.  

 

7. Learned  c ounsel for the respondents submits tha t to p rove 

the rela tionship  there a re two ways.  Firstly, to p rove the leg itimac y 

one has to resort to Sec tion 112 of the Ac t and  to p rove the 

pa ternity, it is nec essary to go for D.N.A. test. The parents of the 

petitioner and  1st respondent a re not a live for taking  their D.N.A. for 

testing  with the D.N.A. of the 1st respondent.   

 

8. Learned  c ounsel for the petitioner further submits tha t in the 

light of the rec ent dec ision of this Court in K. Sugandha Kumar Vs. K. 

Vijaya Laxmi3, D.N.A. test c an be permitted .     

 

9. Admitted ly, the revision petitioner filed  the suit for dec la ra tion 

of title and  permanent injunc tion aga inst the respondents.  She had  

filed  the instant petition under Sec tion 45 of the Ac t and  Sec tion 151 

of C.P.C. to d irec t the 1st respondent to g ive his b lood  samp les for 

                                                 
1 AIR 2006 AP 48 
2 2005 (4) SCC 449 
3 2016 (2) ALD 101 
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send ing the same to D.N.A. test; so tha t, she c ould  p rove tha t the 1st 

respondent was not born to her pa rents.  It is the p lea  of the revision 

petitioner tha t the 1st respondent was the adop ted  son of her 

pa rents and  he was not their na tura l son.  To resolve the d ispute, 

whether the 1st respondent is the na tura l son of the pa rents of the 

petitioner or not, D.N.A. test is required  in this c ase.  

 

10. Learned  c ounsel for the revision petitioner p lac ing relianc e on 

the dec ision of this Court in Shaik Fakruddin1, and  a  dec ision of the 

Apex Court in Banarsi Das2, submits tha t this is a  fit c ase where 

D.N.A. test c an be ordered  to determine the pa ternity of the 1st 

respondent. In Sugandha Kumar3, this Court referring  to the 

dec isions of the Apex Court in Dipanwita Roy Vs. Ronobroto Roy4  

and  Narayan Dutt Tiwari Vs. Rohit Shekhar and another5 c ame to 

the c onc lusion tha t the respondent-wife and  her c hild  were 

d irec ted  to submit b lood  samp les for c onduc ting  D.N.A. test, and  it 

was held  as follows in Para  21: 

 
“ 21. In this view of the matter, I am of the op inion tha t the 

order passed  by the c ourt below c annot be susta ined .  It is 

ac c ord ing ly set aside and  I.A. No.1115 of 2010 is a llowed .  

The respondent is d irec ted  to submit b lood  samp les of 

herself as well as tha t of her c hild  for a  D.N.A. Test a t 

C.C.M.B. Hyderabad  for c onduc ting  sc ientific  investiga tion 

to dec ide about the pa ternity of the c hild  a t the c ost of 

petitioner.  This exerc ise sha ll be c omp leted  within a  period  

of eight (08) weeks from the da te of rec eip t of a  c opy of this 

order.”  

 

                                                 
4 2014 (9) SCJ 461 
5 2012 (12) SCC 554 
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11. No doub t, in the light of the dec isions of the Apex Court in 

Dipanwita Roy4 and  Narayan Dutt Tiwari5, the 1st respondent herein 

c an be d irec ted  to undergo D.N.A. test but, in the instant c ase, the 

a lleged  pa rents of the petitioner a re no more. In this c ase, the 

question of pa ternity of 1st respondent is in d ispute. Unless the 

pa rents a re there, the D.N.A. test c annot be ordered .  As there is no 

possib ility of taking  the b lood  samp les of the pa rents of the 

petitioner, for testing  with the b lood  samp les of the 1st respondent, I 

do not see any va lid  ground  to c onsider this petition for d irec ting  

the 1st respondent to g ive his b lood  samp les for undergoing  D.N.A. 

test.  

 

12. Henc e, the Civil Revision Petition is d ismissed .  

 

13. In c onsequenc e, misc ellaneous petitions, if any, pend ing  in 

this Revision sha ll stand  d ismissed  as infruc tuous.  No order as to 

c osts. 

 

                                                                    ______________________ 

                                                                             G. SHYAM PRASAD, J 

 

Da te: 20-12-2016. 
Dsh 
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