
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 
 

TRCMP.No.581 of 2016  

ORDER: 

 
This is a pet it ion by the wife under Sect ion 24 of the Code of Civil 

Procedure, 1908, request ing to withdraw HMOP.No.2 of 2016 on the f ile of the 

Court  of the learned Senior Civil Judge, Parvathipuram of Vizianagaram 

Dist rict ,  and t ransfer the same to the Addit ional Family Court  at  

Visakhapatnam, where FCOP.No.803 of 2016 f iled by the wife for grant  of 

maintenance is pending.  HMOP.No.2 of 2016 was f iled by the husband for 

dissolut ion of marriage and grant  of divorce. 

2. I have heard the submissions of the learned counsel for the pet it ioner-

wife.  Despite service of not ices on the respondent  and his learned counsel,  

appearing in the proceedings before the t rial Court , none appears.  I have 

perused the material record.  

3. The case of the pet it ioner as per her pleading and as per the submissions 

made on her behalf ,  in brief, is as follows:-  

 On account  of the mat rimonial disputes and est rangement  between the 

spouses and the failure on the part  of  the husband to maintain her and her 

daughter, she is const rained to f ile the aforement ioned FCOP.No.803 of 2016 

seeking maintenance.  The respondent -husband f iled the subj ect  HMOP.No.2 of 

2016 on the f ile of the Court  of the learned Senior Civil Judge at  Parvathipuram 

of Vizianagaram Dist rict .   She does not  have the f inancial capacity to contest  

the lit igat ion at  Vizianagaram.  She is staying with her parents at  

Visakhapatnam.  They are unable to accompany her to the Court  at  

Vizianagaram on the date of every adj ournment .  She cannot  undertake t ravel 

all alone.  It  would be inconvenient  for her to t ravel with her daughter to the 

Court  at  Vizianagaram.  Hence, it  is j ust  and fair to grant  the relief.   
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4. The husband is not  opposing the pet it ion.  

5. Having regard to the facts and the circumstances and as there are no 

special circumstances warrant ing taking a dif ferent  view, the convenience of 

the wife is to be preferred over the convenience of the husband.  On 

considerat ion of the relevant  facts and the convenience of the wife and her 

daughter, this Court  is of the view that  suff icient  case is made out  by the 

pet it ioner-wife for grant ing the relief.   

 
6. In the result ,  the pet it ion is allowed and HMOP.No.2 of 2016 on the f ile 

of the Court  of the learned Senior Civil Judge, Parvathipuram of Vizianagaram 

Dist rict ,  is withdrawn from the f ile of the said Court  and is t ransferred to the 

f ile of the Addit ional Family Court  at  Visakhapatnam for t rial and disposal in 

accordance with the procedure established by law.  There shall be no order as 

to costs.  

Miscellaneous pet it ions pending if  any in this TRCMP shall stand closed.   

   

_____________________ 
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