
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.19685 OF 2011  

ORDER: 

 

The petitioners p ray for Mandamus dec la ring  the 

c ommunic a tion Roc .E7/ 1297/ 2011 da ted  10.02.2011 as illega l and  

a rb itra ry. 

 

The c ommunic a tion is referred  as a  p roc eed ing in the writ 

p rayer.  The sub jec t ma tter of the impugned  c ommunic a tion rela tes 

to Sy.No.246/ 3 or Sy.No.185/ 1 situa ted  a t Hara  Bavi, Ward  No.9, 

Srika lahasti. 

 

The petitioners expressed  apprehension tha t the threa tened  

ac tion of respondents to demolish struc tures in existenc e in the 

sub jec t ma tter of writ petition, without issuing notic e or fo llowing the 

p roc edure of law, is illega l, a rb itra ry and  unc onstitutiona l.   

 

Sy.No.185 of Srika lahasti Village and  Manda l is loc a lly known 

as Ayya lanadu tank. 

 

To apprec ia te the apprehension or grievanc e of petitioners, 

the c ommunic a tion impugned  in the writ petition is exc erp ted  

hereunder: 

 From     To 

 Sri V.Sheshadri, I.A.S.,   The Tahsildar, 
 District Collector,   Srikalahasti Mandal, 
 Chittoor.  
   

Roc.E7/1297/2011 dated: 10-02-2011 
  
 Sir, 

Sub: HOUSE SITES – Chittoor District, Tirupati Divisiion – 
Srikalahasti Mandal – Representation of journalists of 
Srikalahasti Mandal – Sanction of Indiramma Housing – 
Factual report submitted – Regarding. 

 
  Ref: Lr.No.Roc.B/79/2011 dated 22.01.2010 of the Tahsildar, 
   Srikalahasti. 

***** 
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 I invite your attention to the reference cited. 

 The Joint Collector has made the following observations. 

“Issue of patta in Cheruvu Poramboke is barred 

by orders of Supreme Court/High Court.  As 

such issuing of fresh patta at this junction will 

violative of the orders of the Supreme Court and 

High Court.” 

 I, therefore, request you to take action accordingly. 

 
     Yours faithfully, 
     Sd/- B.Yadagiri 
     For Collector, 
         Chittoor” 

 

The c ase of petitioners is tha t the petitioners c la im to be 

working  in p rint and  elec tronic  med ia  a t Srika lahasti and  

surround ing  a reas.  The persons working  in p rint and  elec tronic  

med ia  formed  Journa lists Assoc ia tion for the welfa re of Journa lists 

and  to rep resent the c auses through assoc ia tion before authorities.  

On the rep resenta tion of petitioners, the list of elig ib le app lic ants 

and  the land  ava ilab le for a llotment as house site pa ttas  

were p repared  by 4th respondent.  Ac c ord ing to petitioners, the 

land  in Sy.No.246/ 3 was identified  and  possession c ertific a te 

Nos.95/ 2006, Plot No.95 da ted  01.06.2006, No.76/ 2006, Plot No.118 

da ted  01.06.2006 and  206/ 2006, Plot No.143 da ted  01.06.2006 have 

been issued  to petitioners.  Ac c ord ing to petitioners, on being 

sa tisfied  with the c riteria , the names of petitioners were inc luded  in 

the benefic ia ries list under Ind iramma Housing Sc heme, Phase-I vide 

Roc .D/ 166/ 2008 da ted  15.04.2008. The then Manda l Revenue 

Offic er tried  to a llot the land  in oc c upa tion of petitioners to Pub lic  

Hea lth Department.  On 10.11.2009, rep resenta tion was made 

ob jec ting  a llotment of land  in possession of petitioners to Pub lic  

Hea lth Department.   Aga in in June, 2011, the 4th respondent c ame 
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to the sub jec t land  and  d irec ted  the petitioners and  other 

benefic ia ries not to ra ise c onstruc tions therein.  The 4th respondent 

further instruc ted  his sta ff to demolish the existing  tha tc hed  houses 

and  d irec ted  vac a tion therefrom.  On further enquiries, it is sta ted  

tha t the 4th respondent vide Roc .B/ 79/ 2011 da ted  22.01.2010 

addressed  letter to the Distric t Collec tor and  sta ted  tha t the 

petitioners in the garb  of assignment in Sy.No.246/ 3 were trying  

to c onstruc t houses in Sy.No.185/ 1 of Srika lahasti whic h is  

c lassified  as Ayya lanadu tank.  In rep ly to letter da ted  22.01.2010, 

the 2nd  respondent c ommunic a ted  the p roc eed ings da ted  

10.02.2011.  Ac c ord ing to petitioners, the c ommunic a tion is illega l, 

a rb itra ry and  without jurisd ic tion.  The petitioners assert tha t the land  

in their possession is c overed  by Sy.No.246/ 3 but not Sy.No.185/ 1, 

whic h is admitted ly c lassified  as Ayya lanadu tank.  The ac tion of 

respondents in trying  to d ispossess or demolish the struc tures a t 

sub jec t land , exc ep t in ac c ordanc e with law, is illega l, a rb itra ry and  

unc onstitutiona l. 

 

Before c onc lud ing the a llega tions of petitioners, it is noted  

tha t lea rned  c ounsel for the petitioners has fa irly sta ted  tha t 

oc c upanc y c ertific a te issued  by respondent No.4 rela tes to a   

p lot c overed  by Sy.No.246/ 3 but not Sy.No.185/ 1.  The further 

exp lana tion offered  by him is tha t the sta ff of 4th respondent have 

shown the land  in Sy.No.185/ 1 as land  in Sy.No.246/ 3 and , therefore, 

the petitioners a re in possession of land  g iven to them.  Therefore, 

this Court, having  regard  to the inc lina tion expressed  by the 

Revenue Department to p rotec t wa ter bod ies in the light of the 

dec isions reported  in INTELLECTUALS FORUM, TIRUPATHI v. STATE OF A.P. 
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AND OTHERS1 and  T.RAMAKRISHNA RAO v. CHAIRMAN, HYDERABAD 

URBAN DEVELOPMENT AUTHORITY, HYD. AND OTHERS2, d irec ted  the 

Distric t Collec tor, Chittoor to file a ffidavit.  Other a llega tions a re not 

referred . 

 

The doc ket orders read  as under: 

12.08.2016 

    Learned Governm ent  Pleader (Assignment )  placed on 

record the statem ent  showing status of land in 

Sy.No.185 Ayyalanadu tank of Srikalahasthi Village and 

Mandal. 

 

     I t  is completely shocking and surprising to note that  

Ayyalanadu tank with an area of 99 acres now is shrunk 

to hardly 10-11 acres and another extent  of 15 acres 

said to have been allot ted to Tirupat i Urban 

Development  Authority (TUDA)  is remaining unoccupied. 

The Dist r ict  Collector, Chit toor, through com m unicat ion 

dated 10.02.2011 called upon the Tahsildar as follows:  

 

Revenue Departm ent  

 

From                                 To 

Sri V. Sheshadri,  I .A.S,      The Tahsildar, 

Dist r ict  Collector,               Srikalahasthi Mandal 

Chit toor. 
 

 
Roc.E7 / 1 2 9 7 / 2 0 1 1  d at ed :1 0 - 0 2 - 2 0 1 1  

 

Sir, 

Sub: -  HOUSE SI TES – Chit toor Dist r ict -          Tirupat i 

Division-  Srikalahasthi Mandal-  Representat ion of 

Journalists of Srikalajasthi Mandal – Sanct ion of 

I ndiramma Housing – Factual report  subm it ted – 

Regarding. 

 

Ref: -  Lr.No.Roc.B/ 79/ 2011, dated:  22-01-2010 of the 

Tahsildar, Srikalahasthi.  

 

*  *  *   

I  invite your at tent ion to the reference cited. 

The Joint  Collector, has m ade the following observat ions. 

 

“ I ssu e o f  pat t a  in  Ch er u v u  Por m ab ok e is b ar r ed  b y  

o r d er s o f  Su p r em e Cou r t / H ig h  Cou r t . As su ch  

issu in g  o f  f r esh  p at t a  a t  t h is Ju n ct u r e w i l l  v io la t i v e  

o f  t h e o r der s o f  t h e Su p em en t  Cou r t  an d  Hig h  

Cou r t ” . 

 

I ,  therefore, request  you to take act ion accordingly. 

                                                 
1
 (2006) 3 SCC 549 

2
 2001(4) ALD 758 (DB) 
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Yours faithfully 

Sd/ -  B. Yadagir i 

For Collector, 

Chit toor.”  
      

 

     From  the above it  is clear the Dist r ict  adm inist rat ion 

is interested in preserving the available vacant , 

unoccupied and unut ilized area. The preservat ion of 

tanks/ water bodies is of utm ost  importance and with a  

view to at  least  protect ing the available land, this Court  

is of the view that  the Dist r ict  Collector is directed to file 

affidavit  as to the m ode and m anner of protect ing the 

available water spread area and/ or unoccupied and 

unt ilized area with all the allot tees  and the steps the 

Dist r ict  adm inist rat ion, through Srikalahasthi 

Municipality, will be taking up to develop the available 

land as water body. Copies of assignm ent  in favour of 

TUDA be also placed on record for considerat ion. 

 

     Learned Governm ent  Pleader requests t im e t ill 

23.08.2016. 

 

     List  on 23.08.2016. 
 

01.09.2016 

 On 12.08.2016, the Dist r ict  Collector was 

directed to file counter affidavit  dealing with the steps 

respondents intend to take for protect ing water body 

with the assistance of Srikalahast i Municipality and 

TUDA. 

The Assistant  Government  Pleader requests 

further t im e to file the affidavit  for the affidavit  sent  by 

the Dist r ict  Collector does not  advert  to the points on 

which this Court  directed him  to file counter affidavit . 

The request  of Assistant  Government  Pleader is 

accepted and he is directed to communicate this order 

to the Dist r ict  Collector.  

Post  on 09.09.2016.”  

 

The Distric t Collec tor/ 2nd  respondent filed  a ffidavit da ted  

08.09.2016 a long with sketc h of fie ld  No.185 da ted  10.08.2016 and  it 

is taken on rec ord .  The a ffidavit ac knowledges the ob jec ts la id  
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down by the Apex Court and  this Court further undertakes to 

p reserving  wa ter bod ies in Sy.No.185/ 1. 

 

“AFFIDAVIT FILED BY DISTRICT COLLECTOR, CHITTOOR  
2

ND
 RESPONDENT 

I, Siddharth Jain son Rakesh Fourzdar, aged about 40 

years, resident of Chittoor town, Chittoor District, now having 

temporarily come down to Hyderabad to do hereby solemnly and 

sincerely affirm and state on oath as follows:- 

 
I am working as District Collector, Chittoor and the 

Respondent No.2 in the writ petition and as such I am well 

acquainted with the facts of the case.  I have read the affidavit 

filed in support of the writ petition and I deny all those allegations 

made in the affidavit except those that are specifically admitted 

by me herein. 

I respectfully submit that the Hon’ble  Court on 

12.08.2016 and 01.09.2016 directed to file an affidavit in the 

matter stating that the steps being taken to preserve the 

Ayyalanadu Tank in the remaining land and further directed to 

produce orders allotting lands to TUDA. 

I respectfully submit that Sri T.Ramesh and 26 others 

who are journalists and residents of Srikalahasti town have filed 

the W.P.No.19686 of 2011 seeking directions declaring the 

impugned proceedings of the District Collector in 

Roc.E7/1297/2011, dt.10.02.2011.  The Tahsildar, Srikalahasti 

has filed counter in the case on 09.08.2011. 

I respectfully submit that the District Collector, Chittoor 

has allotted an extent of 10.00 acres in S No.185/29 to TUDA, 

vide proceedings No.Roc.E1/14020/2008 dated 28.03.2009 and 

the Revenue Divisional Officer, Tirupati has allotted land to an 

extent of 8.00 acres in SNo.185/1 vide proceedings 

Roc.G/1376/09 dated 16.01.2010 for maintenance of the tank 

and tank bed area.  Apart from the above extents, the TUDA has 

occupied 7.68 acres of adjacent land.  The TUDA has protected 

the land by way of barbed fencing and compound wall restricting 

the encroachers. 

I respectfully submit that the entire extent of 25.68 acres  

which is now under the possession of TUDA, Tirupati will be 

protected under “Neeru-Chettu” programme by forming 

necessary tank bund and other allied works and the tank will be 

utilized as percolation tank to recharge the ground water and 

also by beautifying the tank surrounding area for public 

recreation, with the assistance of Srikalahasti Municipality, TUDA 

and Water Resource (CAD) Department. 
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I respectfully submit that all the encroachments in 

S.No.185/1 & 2 i.e., the tank bed of Ayyalanadu tank of 

Srikalahasti including the land encroached by the petitioners will 

be evicted by the Tahsildar, immediately after following due 

process of law. 

I respectfully submit that the WP filed by the petitioners 

is liable to be dismissed on the following additional 

circumstances. 

1) As per the Hon’ble Supreme Court’s directions 

in Civil Appeal No.1132/2011 @ SLP(C) No.3109/2011 dated 

28.01.2011 vide para 16 held that “the land recorded as pond 

must not be allowed to be allotted to anybody for 

construction of a house or any allied purpose”. 

2) The petitioners have no right to claim land in 

SNo.185/1 which is tank poramboke as they were allotted some 

other land in SNo.246/3. 

3) The WP may be quashed on the reason that the 

tank land was allotted to TUDA for maintenance and protection 

from encroachments. 

For the reasons stated above, it is therefore prayed this 

Hon’ble Court to vacate the interim order granted in 

WPMP.No.23813 of 2011 in WP.No.19685 of 2011 dated 

14.07.2011 and consequently to dismiss the writ petition in the 

interest of justice.”  

 

There is no d ispute tha t the ac tion c omp la ined  aga inst  

4th respondent refers to removing enc roac hment/ oc c upa tion in 

Sy.No.185/ 1 whic h is c lassified  as a  tank in the revenue rec ords.   

The petitioners admitted ly a re assignees of p lot in Sy.No.246/ 3  

but not Sy.No.185/ 1.  Therefore, the observa tion tha t needs to  

be made while d isposing or demolishing  struc tures in Sy.No.185/ 1 in 

oc c upa tion of petitioners is tha t they should  be put on notic e, 

heard  and  appropria te orders passed .  The a ffidavit of  

2nd  respondent a llays these fea rs. 

 

The 2nd , 4th and  5th respondents a re d irec ted  to delinea te the 

ava ilab le vac ant land  in Sy.No.185, fenc e the entire vac ant land  

and  take a ll steps tha t a re required  for p rotec ting  and  improving 
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the ava ilab le land  as a  wa ter body.  The extent is delinea ted  and  

no permanent struc tures a re a llowed  to c ome up  and  likewise a ll 

steps nec essary for p reventing  enc roac hment a re undertaken by 

the respondent. 

 

The sta tement of respondents tha t p roc edure will be followed 

while evic ting  the petitioners/ journa lists is p lac ed  on rec ord . 

 

As and  when notic e is issued , the petitioners a re g iven liberty 

to submit deta iled  exp lana tion.  It is for the authorities to c onsider in 

the light of the settled  position of law and  pass appropria te orders.  

If the petitioners intend  to seek a lterna tive site in view of Sy.No.185/ 1 

being ob jec tionab le, petitioners a re g iven liberty to inc lude suc h 

request in the rep resenta tion and  the request is to be c onsidered  by 

the authorities to avoid  litiga tion in the matter.   

 

These d irec tions a re issued  to p rotec t wa ter bod ies in 

Sy.No.185. 

 

The writ petition is, ac c ord ing ly, d isposed  of. There sha ll be no 

order as to c osts. 

 

Consequently, pend ing misc ellaneous petition, if any, stand  

c losed .  

                             
____________ 

         S.V.BHATT, J                        

Date:09.09.2016 

Lrkm  
 

 


