
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.24278 OF 2011  

ORDER: 

 

Heard  lea rned  c ounsel for petitioners, lea rned  Government 

Pleader for Land  Ac quisition and  Mr.K.Ananda  Rao for respondents 

5 to 12. 

 

The petitioners c ha llenge notific a tion issued  under Sec tion 

4(1) of the Land  Ac quisition Ac t da ted  18.08.2011 by the  

2nd  respondent, as illega l, irregula r and  c ontra ry to the Land  

Ac quisition Ac t, 1894 (for short ‘ the Ac t’ ).    

 

The c omp la int of petitioners is tha t Sec tion 4(1) notific a tion 

refers to appointment of an offic er to d isc harge the func tions under 

Sec tion 5A of the Ac t, but the respondents c la im to have d ispensed  

with the enquiry under Sec tion 5A of the Ac t by invoking Sec tion 

17(4) of the Ac t and  suc h inc onsistent c irc umstanc es under 

ac quisition p roc eed ings a re illega l.   

 

On 30.08.2011, the following order was passed  by this Court: 

 

“In the 2nd paragraph of the impugned notification,  

it is stated that an officer has been appointed to discharge 

functions under Sec.5A, whereas in the 3rd paragraph, it is 

stated that enquiry under Sec.5A is dispensed with, while 

invoking urgency clause. 

The inconsistent statements in the notification 

impugned cannot be reconciled. 

The learned Govt. Pleader shall, therefore, file 

counter affidavit. 

Post WPMP.No.29778 of 2011 after two weeks. 

Interim stay, already granted on 27.08.2011, shall 

continue for two more weeks.” 
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Counsel for petitioners relies upon rep ly of respondent No.3 in 

pa ra  12 of the c ounter a ffidavit, whic h reads thus: 

“In reply to the averments made in para 9 of the 

petitioners affidavit, it is submitted that the 4(1) Notification 

was published in Eenadu Telugu News Paper on 

22.08.2011.  After seeing the notification it is noticed that 

in para 3 of the Draft Notification it was also notified that 

enquiry under Section 5A is dispensed with invoking 

urgency clause under Section 17(4) of the Act which is 

contradictory to the para 2 of the Notification where 5A 

enquiry was entrusted to the Special Deputy Collector 

(L.A), KORGRP to discharge the duties U/s 5A of the Act 

on behalf of the Special Collector.  It is submitted that an 

erratum was submitted to the Special Collector for deleting 

the para 3 from the Draft Notification in this office reference 

KORGRP/59/2011 dated 23.08.2011 to publish the same 

as per the Act.  The Special Collector has approved and 

issued orders to the local press to publish the same in the 

District Gazette in the reference Rc.D1/208/2011 dated 

27.08.2011. But the publication of the erratum was 

stopped on receipt of the information over phone from the 

office of Government Pleader (L.A.), that stay of all further 

proceedings issued by the Hon’ble High Court”. 

 

 Counsel c ontends tha t d ispensing with Sec tion 5A enquiry 

appears to be c ontrad ic tory and  appropria te d irec tions for 

c onduc ting  Sec tion 5-A enquiry may be issued  by this Court.  

The petitioners have no ob jec tion to pa rtic ipa te in Sec tion 5-A 

enquiry and  p lac e their ob jec tions before respondent No.3. 

 

 Learned  Government Pleader for Land  Ac quisition exp la ins 

the mistake in the matter and  on instruc tions submits tha t sinc e a  

dec ision was a lready taken to issue erra ta , respondents will issue 

notic es under Sec tion 5A of the Ac t to petitioners, c onduc t enquiry, 
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c onsider ob jec tions and  pass appropria te orders under Sec tion 6 of 

the Ac t.  The sta tement is ac c ep ted .   

 

The writ petition ordered  as follows: 

 

(a ) interim d irec tion da ted  27.08.2011 sha ll rema in in 

forc e for four months from today; and   

 

(b ) respondent No.3 is d irec ted  to issue notic e under 

Sec tion 5A of the Ac t to petitioners, rec eive 

ob jec tions and  pass appropria te orders in 

ac c ordanc e with law within two months 

therea fter. 

 

There sha ll be no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

  

____________ 

         S.V.BHATT, J 

Date:26.09.2016 

Lrkm  
 

 


