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IN THE COURT OF JUDICATURE AT HYDERABAD FOR THE STATE OF 

TELANGANA AND THE STATE OF ANDHRA PRADESH 

*** 

Civil Revision Pet it ion No.3002 of 2016 
 
Between: 

Lambadi Halavath Bixapathi 
and others                                                                   …        Pet it ioners  
                                                                                      

and 

M/ s Dat la Educat ional Society                                       …      Respondent  
 

 
DATE OF JUDGMENT PRONOUNCED            :           29.09.2016 

SUBMITTED FOR APPROVAL                       :  

 

HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 

1. Whether Reporter of Local newspapers 
     May be allowed to see the Judgments?                            Yes/ No 
 
 
2. Whether the copies of j udgment  may  
     Be marked to Law Reporters/ Journals?                            Yes/ No 
 
 
3.  Whether Their Ladyship/ Lordship wish                            Yes/ No 
     To see the fair copy of the Judgment? 
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*HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 
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               HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

C.R.P.No.3002 OF 2016 

ORDER:  

        The revision pet it ioners are the defendants 1 to 5 in O.S.No.53 of 

2015 on the f ile of the learned Senior Civil Judge, Medak. The suit  is 

maintained by the plaint if f / respondent  on the cont ract  for sale to direct  

the defendants 1 to 5 to execute registered sale deeds in respect  of the 

respect ive extents and for consequent ial permanent  inj unct ion.  No 

doubt  there is no any writ ten agreement  inter se between the part ies 

which is ment ioned in the plaint  much less enclosed as a document .  The 

plaint  averments show from paras-3 and 4 that  after execut ion of 

registered sale deeds which are documents 1 and 2 of the years 2007 and 

2008, the plaint if f  approached the Tahasildar, Shankarampet -R and 

applied for mutat ion and mutated only 0.13guntas in Sy.No.147/ U 

belongs to the 1st defendant , Ac.1-00 in Sy.No.147/ U1 belongs to the 2nd 

defendant  and Ac.1.26guntas in Sy.No.158/ A belongs to Lambadi Lalu 

i.e. father of the defendants 3 to 5 and issued proceedings in the year 

2010 and for the remaining land, the Tahasildar issued an endorsement  

stat ing that  the defendants are having only lands in the above survey 

numbers for the above extent  vide endorsement  dated 05.11.2011 

No.B/ 5242/ 11.  Then the plaint if f  has approached all the defendants and 

requested to execute sale deed by incorporat ing the other survey 

numbers of the defendants but  all the defendants, with dishonest  

intent ion, having received total considerat ion towards their ent ire land, 

postponed to execute sale deed and played fraud by manipulat ing the 

revenue records at  the t ime of regist rat ion and cheated the plaint if f  and 

the plaint if f  f iled criminal case.  The plaint if f  even repeatedly reminding 
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them to execute the sale deed.  It  is stated that  the 1st defendant  

already delivered possession of 1.38 guntas and 2nd defendant  delivered 

total 0.18¾guntas, having sold the same under the registered sale 

deeds.  The father of the defendants 3 to 5 also delivered possession of 

0.22guntas adj acent  to the land sold with same value and all the 

defendants received total considerat ion for the land sold and having 

delivered the possession, executed sale deeds.  The plaint if f  repeatedly 

requested and demanded them to execute the sale deed as per the 

agreement  but  they kept  on postponing from t ime to t ime and f inally 

refused to come for execut ion of sale deed on 01.11.2015.  Having no 

other go, the plaint if f  maintained the suit  seeking direct ion to the 

defendants to execute and register sale deeds.  

  
       2. Now coming to the factual scenario, it  shows the defendants on 

service of summons f iled I.A.No.48 of 2016 to rej ect  the plaint .  The sum 

and substance of their averments in support  of the pet it ion to rej ect  the 

plaint  by placed reliance on the paragraphs 3 and 4 of the plaint  supra is 

in saying once the plaint if f  came to know of the alleged extents 

possessed by the defendants from the cert if icate issued by the 

Tahasildar dated 05.11.2011 of other extents does not  belong to them 

and that  itself  is the start ing period of l imitat ion to be computed to 

entertain the suit  if  at  all for a declaratory relief or even for specif ic 

performance or even on the ground of alleged fraud and the suit  not  

f iled within the three years therefrom, is clearly barred by law and 

thereby the plaint  is l iable to be rej ected under O.VII Rule 11(d) CPC. 

       3. The plaint if f  opposed the pet it ion and ult imately the lower Court  

by order dated 31.03.2016 dismissed the pet it ion which is impugned 

herein.   
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         4.The observat ions mainly from paras-9 to 12 to the result  of 

dismissal in paragraph 13 of the impugned order of the lower Court  are 

that  though the expression of the Apex Court  in T.Arivandanam Vs. 

T.V.Satyapal1 speaks that  on a meaningful, not  formal reading of the 

plaint  it  is manifest ly vexat ious, and merit less, in the sense of not  

disclosing a clear right  to sue, Court  should exercise the power to rej ect  

the plaint  and the other decision placed reliance of this Court  is  Kotha 

Dhanalakshmi Vs. Bandi Sreenivasulu Reddy2 on the scope of Sect ion 3 

of the Limitat ion Act  that  the suit  when barred by limitat ion, it  is the 

obligat ion of the civil Court  to examine the mat ter presented before it  

with reference to the quest ion of limitat ion, even if  such an obj ect ion 

not  raised by the defendants, the t rial Court  should have rej ected if  

prima facie so barred and the other decision referred of this Court  is in 

C.Venkata Sreeramakrishna Rao Vs. J.L.Narasimha Rao3 where it  was 

held that  suit  barred by limitat ion by the very statements appearing in 

the plaint , the plaint  is liable to be rej ected and the other decision 

placed reliance of the Division Bench of this Court  is in Reemana 

Kaushik Vs. Shobhit  Kaushik4 it  is observed therein that  the Court  has 

to take into considerat ion the pleadings in the plaint  on its face value 

and if  there is any dispute, that  needs to be resolved only after t rial.   It  

is only when the contents of the plaint  taken on face value and they st il l  

do not  const itute cause of act ion or suit  claim is barred by law invoking 

Order VII Rule 11 of C.P.C. the applicat ion to rej ect  the plaint  can be 

allowed.  It  is therefrom observed referring to the fact  that  as it  is a 

mixed quest ion of facts and law and from the plaint , prima facie, the 

                                                            
1 AIR 1977 SC 2421 
2 (2009) 5 ALD 332 
3 2010 (5) ALD 656 
4 2013 (5) ALD 439 
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cause of act ion from commencement  of limitat ion ment ioned as 

01.11.2015 and the defendants once to rely on the endorsement  of 

Tahasildar dated 05.11.2011, the same can be adj udicated and not  

prima facie suff ice to rej ect  the plaint  by placing reliance on it .   It  is 

now impugning the same, present  revision is f iled. 

   
       5.  Heard both sides.  Perused the material on record. 

  
       6. In the course of hearing, the learned counsel for the revision 

pet it ioners/ defendants supra placed reliance on Khat r i Hotels pr ivate 

Limited Vs. Union of India5.  It  is a case in relat ion to the applicat ion of 

Art icle 58 of the Limitat ion Act , so as to decide for comput ing of the 

limitat ion of three years from when cause of act ion accrues.  It  was 

interpret ing said provision vis-à-vis Art icle 120 of the Limitat ion Act , the 

observat ion was that  there is a dif ference in the meaning by virtue of 

the Art icle 58 of the Limitat ion Act , 1963.  The cause of act ion f irst  

accrues and the period of limitat ion of three years to be counted 

commenced from when there is a not ice of demand served and when 

that  it self  const itutes the commencement  of cause of act ion, any 

subsequent  accrual of cause of act ion is not  criteria for comput ing the 

period of limitat ion. The other decision placed reliance is in 

Janardhanam Prasad Vs.Ramdas6 wherein referring to Sect ion 3 of the 

Transfer of Property Act  (for short ,  ‘ the TP Act ’ ),  Art icle 54 of the 

Limitat ion Act , it  was held that  the registered sale deed and possession 

that  const itutes not ice under Sect ion 3 of the TP Act , that  is the period 

to be computed for three years to suit  claim for specif ic performance 

invoking art icle 54 of the Limitat ion Act .  The other decision placed 

                                                            
5 (2011) 9 SCC 126 
6 (2007) 15 SCC 174 
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reliance is ITC Limited Vs. Debts Recovery Appellate Tribunal7,  the 

facts in the case show that  there was no cause of act ion even from 

reading of the plaint .  Thereby, it  was held even not  only before f il ing of 

writ ten statement  but  also after commencement  of t rial,  recourse to 

Order VII Rule 11 (a) of CPC seeking to rej ect  the plaint  for lack of cause 

of act ion, is held available.  The other decision placed reliance is 

K.L.V.Prasadarao Vs. K.Venkateshwara Goud8,  the suit  f iled is for 

declarat ion of the sale deeds executed in favour of defendants 8 to 11 as 

null and void and the sale deeds in quest ion were registered by the 

plaint if f  himself  on 24.06.2000 and thereby under Sect ion 3 of the TP 

Act , the date 24.06.2000 itself  is a not ice to take into considerat ion by 

the executants and the suit  not  maintained within the three years 

thereby barred by limitat ion invoking Art icle 58 of the Limitat ion Act  for 

the said declaratory relief. The other decision placed reliance is 

M.Sridhar Vs. A.P.Cooperat ive Tribunal9 wherein it  was held in relat ion 

to the power of the High Court  under Art icle 226 of the Limitat ion Act , 

raising issue for the f irst  t ime before the High Court , not  raising before 

Arbit rator and Co-operat ive Tribunal under the Act , there was 

observat ion that  allegat ion of f raud vit iated prosecut ion on that  ground 

the limitat ion of three years prescribed under Art icle 58 of the 

Limitat ion Act  must  be computed from the date of knowledge and by 

taking Sect ion 3 of the TP Act , the not ice itself  is within that  meaning as 

start ing period. The other decision of the Division Bench of this Court  in 

Thota Rambabu @ Ramu Vs. Cherukuri Venkateshwararao10 referring 

to Sect ion 18 of the Limitat ion Act  and the Art icles 54 and 55 of the 

                                                            
7  1998(2) SCC 70 
8  (2008) 2 ALD 669 
9   2013 (5) ALD 176 
10

  2005 (5) ALT 278 
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Limitat ion Act  and Order VII Rule 11 C.P.C. is with observat ions that  the 

suit  f iled 10 years after the date of alleged agreement  and not  even 

f iled within the three years to the date of not ice issued and refusal by 

non-performance as start ing period to be computed therefrom as per the 

2nd l imb of Art icle 54 of the Limitat ion Act  is barred by law and thereby 

upheld the rej ect ion of plaint . 

  
       7. From scanning the law covered by the expressions surpa, need 

not  to bulk further by reproducing the provisions, coming back to the 

facts, the cert if icate of the Tahasildar dated 05.11.2011 only speaks 

that  pursuant  to the sale deeds of the alleged delivery of possession of 

the property referring therein executed by the defendants 1, 2 and 

father of the defendants 3 to 5, there is no property available as per the 

revenue record and it  falls short  on survey.  That  is not  the end of the 

plaint  pleading as it  is further stated that  pursuant  to which the plaint if f  

has been demanding the defendants to execute sale deeds for other 

survey numbers and the defendants even postponing and it  is ult imately 

stated that  while they were so postponing ult imately they refused to 

execute rect if icat ion deeds on 01.11.2015 and that  is the cause of act ion 

to compute the period of limitat ion to the date of suit  f iled on 

04.12.2015 as within the three years. 

  
       8. It  is a mixed quest ion of fact  and law pract ically whether the 

date 05.11.2011 can st raightaway be taken as knowledge of the fraud 

played by the defendants on the plaint if f ,  merely because of cert if icate 

issued by the Tahasildar of land is not  available as per the revenue 

record. That  is the crux to be decided only on let t ing in evidence.  If  

that  is to be established, the plaint  can be said barred by limitat ion.  If  
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not , it  is within t ime.  Once such is a mixed quest ion of fact  and law, it  

does not  permit  to rej ect  the plaint  from that  single sentence, that  too 

when the law is very clear from the expressions supra that  a plaint  on its 

face value by taking the allegat ions as if  t rue if  barred by limitat ion, 

then only to rej ect  the plaint  and not  otherwise though the power of 

rej ect ion is available right  from the f il ing of suit  t il l end of t rial.   In view 

of the above, there is nothing to interfere with the impugned order 

herein, while sit t ing in revision.  

 
         9. In the result ,  the Civil Revision Pet it ion is dismissed. 

Consequent ly, miscellaneous pet it ions, if  any pending in this revision, 

shall stand closed. There is no order as to costs.  

 

________________________ 
               Dr. B. SIVA SANKARA RAO, J 

 
Date: 29.09.2016 
 
Note: L.R. copy to be marked.  
b/ o. Vvr 
 
 


