
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 178 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  07.03.2005, in 

O.P. No.787 of 2002 on the file the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-IV Add itiona l Distric t Judge (FTC), Tanuku (for 

short, ‘ the Tribuna l’ ). 

 

2. Respondent No.1 herein is the petitioner and  the appellant is 

the respondent No.3 before the Tribuna l in O.P. No.787 of 2002.  

 

3. The b rief fac ts of the petition a re as follows:  

 

On 23.07.2002, while the petitioner was p roc eed ing on his 

Luna  motor c yc le from Attili to Tanuku, and  when he reac hed  near 

Attili pa rk, met with an ac c ident. The Ta ta  407 Van bearing  

No.AP37T 9864 dashed  aga inst the Lune motor c yc le of the 

petitioner.  

 

The d river of the c rime vehic le Ta ta  407 Van bearing  

No.AP37T 9864 is respondent No.1, its owner is respondent No.2 and  

its insurer is respondent No.3.  

 

The ac c ident oc c urred  due to rash and  neg ligent d riving  of 

the respondent No.1.  The petitioner rec eived  severe injuries in the 

sa id  ac c ident and  he was trea ted  in Government Hosp ita l, Tanuku 

and , la ter, he was shifted  to Sri Venka teswara  Orthoped ic  Hosp ita l, 

Tanuku. The petitioner has c la imed  c ompensa tion of Rs.1,31,000/ - 

towards the injuries rec eived  by him in the motor vehic le ac c ident.  
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4. The respondent Nos.1 and  2 d id  not file any c ounter before 

the Tribuna l.  The respondent No.3, insurer of Ta ta  Van 407 bearing 

No.AP37T 9864, filed  his c ounter before the Tribuna l, opposing the 

c la im.  

 

5. On the basis of p lead ings, the Tribuna l framed  the following  

issues: 

  

 1) Whether the ac c ident had  oc c urred  due to rash and  

neg ligent d riving  of the Van bearing  No.AP 37 T 9864 by 

its d river-1st respondent? 

 2) Whether the petitioner is entitled  to c la im any 

c ompensa tion? If so, to wha t amount and  aga inst 

whom? 

 3) To wha t relief? 

 

6. During  the c ourse of tria l, on beha lf of the petitioner, PWs.1 

and  2 were examined  and  Exs.A-1 to A-13 were marked . On beha lf 

of the respondents, RWs.1 and  2 were examined  and  Ex.B-1 was 

marked . Exs.X-1 to X-3 were a lso marked  by the witnesses.  

 

7. The Tribuna l, on c onsidera tion of the evidenc e, held  issue 

Nos.1 and  2 in favour of the petitioner and  aga inst the respondent 

No.1 to 3 and  awarded  c ompensa tion of Rs.44,500/ - with 

p roportiona te c osts and  interest a t the ra te of 9% p .a . from the da te 

of petition till the da te of rea liza tion.  

 

8. Feeling  aggrieved  by the order of the Tribuna l, the appellant 

herein has p referred  the Appea l c ha lleng ing the exc essive 

c ompensa tion awarded  by the Tribuna l.  



 

 

 GSP, J 

MACMA No.178/ 2006 

 

 

3 

9. The point for c onsidera tion in this ma tter is whether the 

c ompensa tion awarded  by the Tribuna l is exc essive? If so, is it liab le 

to be mod ified? 

 

10. Mr. N.S. Bhaskar Rao, lea rned  c ounsel for the appellant- 

Insuranc e Company, advanc ed  a rguments. It is ma inly c ontended  

tha t the Tribuna l has awarded  Rs.10,000/ - towards eac h grievous 

injury instead  of Rs.5,000/ - and  awarded  Rs.1,500/ - towards eac h 

simp ly injury instead  of Rs.1,000/ - eac h. The c ompensa tion awarded  

by the Tribuna l is exc essive and , therefore, it has to be reduc ed .   

 

11. Mrs. K. Seshayara jyam, lea rned  c ounsel for the respondent 

No.3 herein, submitted  her a rguments. The c la im aga inst 

respondent No.2, owner of the vehic le, has been d ismissed  by this 

Court vide  order da ted  20.04.2016. None appeared  for respondent 

No.1-petitioner. 

 

12. The lea rned  c ounsel for the appellant appears to have 

advanc ed  his a rguments about the award  of exc essive 

c ompensa tion based  on 2nd  sc hedule of the Motor Vehic les Ac t, 

1988, (for short, ‘ the Ac t’ ); wherein, an amount of Rs.5,000/ - was 

spec ified  for eac h grievous injury and  Rs.1,000/ - for eac h non 

grievous injury.  This a rgument, and  p lac ing  relianc e on the 2nd 

sc hedule of the Ac t, is no longer in forc e in view of the c a tena  of 

dec isions rendered  by the Hon’b le Apex Court, more pa rtic ula rly, in 

the view of the dec isions of the Apex Court in Smt. Sarla Verma and 

others Vs. Delhi Transport Corporation and another1, General 

                                                 
1 MANU/ SC/ 0606/ 2009 
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Manager, Keral S.R.TC. Vs. Susamma Thomas2 and  Reshma Kumari 

and others Vs. Madan Mohan and another3.  In view of the dec ision 

of the Delhi High Court in Taskinuddin and others Vs. State4 (NCT of 

Delhi and another), it is nec essary to c onsider the na ture of injuries, 

na ture of trea tment undergone by the petitioner and  the trauma 

suffered  by him and  other c irc umstanc es for award ing 

c ompensa tion under the heads of pec unia ry and  non-pec unia ry 

damages.  

 

13. In this c ase, the evidenc e of PW.2, the Med ic a l Offic er, is 

important for c onsidering  the na ture of trea tment taken by the 

petitioner and  the injuries suffered  by him. As per the ora l testimony 

of PW.2, he has trea ted  the petitioner and  the petitioner undergone 

opera tion, got imp lanted  steel rods to his right thigh and  was 

trea ted  as inpa tient in the hosp ita l for about 27 days.  This evidenc e 

of the Med ic a l Offic er has to be taken into c onsidera tion for 

award ing c ompensa tion in the matter. But, the Tribuna l has not 

c onsidered  his evidenc e as he d id  not issue any wound  c ertific a te 

and  med ic a l p resc rip tions c orrespond ing to the med ic a l b ills.  

However, the Tribuna l has c onsidered  tha t the petitioner has 

rec eived  one grievous injury and  four simp le injuries as per the 

report of the x-rays and  awarded  c ompensa tion. Even if the 

evidenc e of PW.2 is not relied  upon, sinc e the petitioner has 

suffered  one grievous injury and  four simp le injuries, the 

c ompensa tion awarded  by the Tribuna l is fa r less than the 

                                                 
2 1994 (2) SCC 176 
3 MANU/ SC/ 0287/ 2013 
4 MANU/ DE/ 2984/ 2013 
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c ompensa tion p resc ribed  in view of the rec ent dec isions of the 

Hon’b le Apex Court.   

 

14. Learned  c ounsel for the appellant further submitted  tha t the 

Tribuna l has awarded  Rs.20,000/ - towards med ic a l expend iture 

without any med ic a l b ills and  any basis.  

 

15. As a  matter of fac t, the testimony of PW.2, Ex.A-3 - wound  

c ertific a te, Ex.A-4 - d isc harge c ertific a te, Ex.A-5- x-ray films and  

Exs.A-6 toA-13 med ic a l b ills and  c ash rec eip ts, would  c linc hing ly 

p rove and  support the award ing of c ompensa tion of Rs.20,000/ - by 

the Tribuna l towards med ic a l b ills and  extra  nourishment. Therefore, 

there is no need  to interfere with the find ing of the Tribuna l in 

award ing Rs.20,000/ - towards the sa id  expend iture.                         

 

16. The lea rned  c ounsel for the appellant further submitted  tha t 

the Tribuna l awarded  interest a t the ra te of 9% p .a . and  it is 

exc essive and  sought for reduc tion of the interest from 9% to 7.5% 

p .a . As a  matter of fac t, in the light of c a tena  of dec isions, it is 

appropria te to award  ra te of interest a t the ra te of 9% p .a . The 

Tribuna l has awarded  interest a t the ra te of 9% p .a ., whic h does not 

require any interferenc e. Therefore, there a re no va lid  grounds to 

interfere with the order of the Tribuna l.  The c ontentions ra ised  by 

the appellant tha t the c ompensa tion and  the ra te of interest 

awarded  by the Tribuna l a re exc essive do not hold  good .  In the 

result, the Appea l is d ismissed  with c osts.  The order of the Tribuna l is 

c onfirmed .   
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17. As a  sequel to d ismissa l of the appea l, misc ellaneous 

petitions, if any, pend ing in this Appea l sha ll stand  d ismissed  as 

infrc utuous.                                                                                                                            

                                                        

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date:       .11.2016. 
Dsh 
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