
THE HON’BLE SRI JUSTICE A.RAMALINGESWARA RAO 

Writ Petition No.30034 of 2012  

 

ORDER:  

 

 The petitioner is a  lessee of Shop  belong ing to the 2nd  respondent 

during  the period  16-04-2001 to 15-04-2004 on payment of Rs.13,446/ - per 

month and  a fter exp iry of the sa id  period  of lease, the petitioner 

submitted  a  rep resenta tion requesting  the authorities to permit him to 

c onstruc t three storied  build ing  in the vac ant site of the Temp le situa ted  

a t north-eastern side of the Temp le p remises with his money sub jec t to 

payment of Rs.15,000/ - per month for the build ing  for a  period  of three 

years initia lly and  agreed  to enhanc e the same by 10% every three years 

for a  period  of 12 years.  On the rep resenta tion of the petitioner, the 

Commissioner of Endowments sought permission from the Government 

and  the Government ac c ord ing ly issued  Memo, da ted  19-12-2008  

ac c ord ing permission to the petitioner to c onstruc t a  build ing .  Therea fter, 

the 2nd  respondent asked  the petitioner to pay a  sum of Rs.6,00,000/ - 

towards dona tion and  he pa id  the sa id  amount.  After c omp lying  with the 

forma lity, the 1st respondent vide p roc eed ings, da ted  30-05-2009 granted  

permission for c onstruc tion of build ing and  ac c ord ing ly, the build ing was 

c onstruc ted .  The build ing  was assessed  to house tax.  While so, the 2nd  

respondent informed  the petitioner tha t the 1st respondent issued  

p roc eed ings on 11-05-2012 for removing c erta in c onstruc tions and  the 

petitioner was asked  to c omp ly with the same.  Along with the sa id  letter, 

the 2nd  respondent enc losed  a  notic e da ted  28-04-2012 issued  by the 1st 

respondent Munic ipa lity making referenc e to c erta in devia tions from the 

approved  p lan made while c onstruc ting  the build ing .  Cha lleng ing the 

p roc eed ings of the 1st respondent da ted  28-04-2012 and  the 
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c onsequentia l p roc eed ings of the 2nd  respondent da ted  11-05-2012, the 

p resent writ petition is filed . 

 A c ounter a ffidavit is filed  by the 1st respondent sta ting  tha t the 2nd  

respondent sought build ing  permission for c onstruc tion of three storied  

shop  room build ing  a t Door No.9/ 485 to 491 in Sy.No.537B of Prodda tur 

Village beside Sundar Textiles a t Shiva layam Street, Prodda tur.  The 2nd  

respondent exec uted  and  submitted  nota rised  a ffidavit in favour of the 1st 

respondent authorizing  him to initia te ac tion in c ase of vio la tion of terms 

and  c ond itions of Government Order in G.O.Ms.No.569, da ted  23-08-2008. 

10% of the tota l built up  a rea  was a lso handedover to the Munic ipa lity as 

a  sec urity for c omp lianc e with the terms and  c ond itions.  However, the 

petitioner appears to have made c onstruc tions c ontra ry to the 

sanc tioned  p lan and  in those c irc umstanc es, the impugned p roc eed ings 

were issued .  A fina l notic e da ted  22-09-2012 was a lso issued  to the 

Exec utive Offic er of the 2nd  respondent Temp le to remove the 

viola ted / devia ted / enc roac hment a rea  as the Direc tor of Munic ipa l 

Administra tion, A.P., Hyderabad , in Memo Roc .No.24225/ 2011/ E1-I, da ted  

10-01-2012 d irec ted  the 1st respondent to take nec essary ac tion on the 

devia ted  c onstruc ted  a rea  of 139% exc ess over approved  a rea .  The 

petitioner has nothing to do with the sa id  d irec tions and  he c annot 

ma inta in the writ petition. 

 The above averments make it c lea r tha t the petitioner made 

c onstruc tions by paying dona tion of Rs.6,00,000/ - on the land  belong ing 

to the 2nd  respondent Temp le on the strength of a  build ing  permission 

issued  in favour of the 2nd  respondent by the 1st respondent and  while 

making  suc h c onstruc tions, the petitioner viola ted  the build ing p lan and  

c onstruc ted  139% exc ess over approved  a rea . 
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 In those c irc umstanc es, the 1st respondent wanted  to take ac tion 

for demolition of vio la ted / devia ted / enc roac hment a rea  and  issued  a  

notic e to the 2nd  respondent and  the 2nd  respondent has no ob jec tion for 

taking  ac tion aga inst the sa id  devia tion. 

 It is an admitted  c ase of vio la tion of sanc tioned  p lan and  this c ourt 

c annot interfere with the ac tion of the 1st respondent and  there was no 

ob jec tion to the 2nd  respondent for taking ac tion aga inst the sa id  

devia tion though the petitioner might have dona ted  an amount of 

Rs.6,00,000/ - to the 2nd  respondent Temp le and  got c onstruc ted  build ing  

and  a lso agreed  to pay rent with c erta in c ond itions, there was no 

agreement to devia te from the sanc tioned  p lan while making 

c onstruc tions. 

 In the c irc umstanc es, the writ petition fa ils and  the same is 

ac c ord ing ly d ismissed .  No order as to c osts.        

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

____________________________ 

A.RAMALINGESWARA RAO, J 

Date: 28-10-2016 

Prv 
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