
 

HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

CI VI L REVI SI ON PETI TI ON No .2 8 2 2  o f  2 0 1 6   

 

ORDER:    

 

This Civil Revision Pet it ion under Art icle 227 of the 

Const itut ion of I ndia is filed challenging the Order dt .05.2.2016 

in I .A.No.551 of 2015 in O.P.No. 82 of 2014 passed by Senior 

Civil Judge, Sangareddy, whereby the Court  granted Rs.5000/ -  

to the pet it ioner/ wife towards her m aintenance and legal 

expenses from  the date of pet it ion while direct ing the 

respondent  therein/ husband to deposit  the arrears of 

m aintenance within two m onths during pendency of the pet it ion 

filed for dissolut ion of marr iage by the respondent  before the 

t r ial Court .  

2. The respondent  herein/ wife filed a pet it ion under Sect ion 24 

of Hindu Marr iage Act , 1955, during pendency of the pet it ion 

filed by the pet it ioner/ husband for dissolut ion of marr iage, for 

grant  of Rs.15,000/ -  as m aintenance alleging that  she had no 

independent  source of incom e sufficient  to m eet  her needs and 

whereas the revision pet it ioner is earning sufficient ly.  

3.  Respondent / revision pet it ioner filed Counter denying 

m aterial allegat ions, adm it ted filing of pet it ion for dissolut ion of 

m arr iage while contending that  pet it ioner/ respondent  herein is 

carrying on business of selling vegetables, and whereas the 

revision pet it ioner/ respondent  before t r ial Court  is receiving 
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Rs.1500/ -  per m onth as rent  from the prem ises, Rs.12,344/ -  as 

salary.  The said income of the revision pet it ioner is not  

sufficient  to m eet  educat ional expenses of his children and 

m aintenance of parents.  Therefore, the pet it ioner before the 

t r ial Court /  respondent  herein, is not  ent it led to claim  any 

m aintenance and legal expenses and prayed for dism issal of the 

pet it ion.  

4.   The t r ial, after considering the incom e of the revision 

pet it ioner/ husband, awarded Rs.5000/ -  in favour of 

pet it ioner/ wife as m aintenance and legal expenses.  

5.  Sri Ali Farooq, learned counsel for revision pet it ioner while 

reiterat ing the content ions urged before the t r ial Court , drawn 

the at tent ion of this Court  to the deposit ion of Pw.1 in 

G.W.O.P.No.484 of 2014, wherein she m ade an adm ission that  

she studied interm ediate having source of income, but  it  was 

not  produced before the t r ial Court  for considerat ion in the said 

pet it ion. But , a copy of the deposit ion cannot  be looked into at  

this stage unless the sam e is filed as addit ional evidence, 

following the procedure contemplated under the Code of Civil 

Procedure. Therefore, the deposit ion of PW.1 needs no further 

considerat ion by this Court  in view of the lim ited jur isdict ion of 

this Court  under Art icle 227 of the Const itut ion of I ndia.  

6.    Though Not ice was served on respondents, none put  up 

appearance on behalf of respondents. 
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7.  I t  is an undisputed fact  that  the revision 

pet it ioner/ respondent  before the t r ial Court  is a pr ivate 

em ployee and earning m eager am ount  as salary of Rs.12,344/ -  

per m onth besides receiving Rs.1500/ -  per m onth towards rent  

let t ing out  a port ion of a house and apart  from  that , his two 

children are with revision pet it ioner/ respondent  before the t r ial 

Court  and with his incom e only, he has to maintain both 

children and his parents, who are ailing at  old age.  I f the 

revision pet it ioner is com pelled to pay Rs.5000/ -  as 

m aintenance and legal charges, there will be nothing to m eet  

his necessaries, m ost ly, to m eet  educat ional expenses of his two 

children and m aintenance of the revision pet it ioner him self, 

children and his parents. Therefore, taking into considerat ion of 

the occupat ion of the revision pet it ioner as ment ioned in cause 

t it le of the pet it ion in I .A.No.551 of 2015  as “business” , the 

am ount  awarded by the t r ial Court  is reduced to Rs.4000/ -  per 

m onth  as m aintenance and legal expenses.  

8.  With the above m odificat ion, this Civil Revision Pet it ion is 

allowed. No costs. 

   As a sequel, m iscellaneous pet it ions, if any, pending in 

this case, shall stand closed. 

                                      
____________________________________________ 

                                         M. SATYANARAYANA MURTHY, J

  

Date:    28-09-2016. 

Eha.. 
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