
HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

CI VI L REVI SI ON PETI TI ON No .3 8 6 9  o f  2 0 1 6   

 

ORDER:    

 

This Civil Revision Pet it ion under Art icle 227 of the 

Const itut ion of I ndia is filed challenging the Order dt . 

26.04.2016 in I .A.No.110 of 2016 in O.S.No.2147 of 2012 

on the file of I I  Senior Civil Judge, City Civil Court , 

Hyderabad, whereby the t r ial Court  declined to reject  the 

plaint  against  the pet it ioner/ defendant  No.2.  

2.  The Pet it ioner/ Defendant  No.2 filed pet it ion under 

Order 7 Rule 11 r/ w 151 of Code of Civil Procedure (  for short  

‘CPC’)  to reject  the plaint  alleging that  the 

plaint iff/ respondent  No.1 herein suppressed t rue facts and 

with false allegat ionss filed the suit  against  defendant  No.2 

and the allegat ions are denied by the pet it ioner by filing 

Written Statement before the t r ial Court .  

(b)   I t  is specifically contended by the pet it ioner is that  

there was no privity of cont ract  between the 

plaint iff/ Respondent  No.1 herein, and defendant  No.2 and 

the plaint iff categorically adm it ted in his cross exam inat ion 

dt . 15.09.2016 that  he has not  filed any docum ents to show 

that  there is pr ivity of cont ract  between him  and defendant  

No.2 with regard to fastening liabilit y on the defendant  

No.2.  I n the absence of any privity of cont ract  between the 
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pet it ioner and respondent  No.1 herein, the pet it ioner 

cannot  be m ade liable for payment  of the suit  am ount  and 

thus, there is no cause of act ion for the plaint iff to file a suit  

against  him  and prayed to reject  the plaint  by exercising 

power under Order 7 Rule 11 of CPC.  

3.  The plaint iff/ respondent  No.1 filed Counter denying 

m aterial allegat ions, inter alia,  contending that  the reasons 

m ent ioned in the pet it ion for reject ion of the plaint  against  

defendant  No.2 are not  correct  and proper. Defendant  No.2 

is the Head of Office of defendant  No.1 and as such, 

defendant  No.2 is a necessary party to the suit  and the 

plaint  discloses cause of act ion against  defendant  No.2 also 

and the adm ission m ade in the test im ony of PW.1 is not  

sufficient  to reject  the plaint , at  this stage, and prayed for 

dism issal of the pet it ion.  

4.  The t r ial Court , upon hearing argum ent  of both the 

counsel, concluded that  the adm ission in the test im ony of 

PW.1 regarding privity of cont ract  between plaint iff and 

defendant  No.2 is not  sufficient  to reject  the plaint  and it  

has to be enquired into and at  this stage, it  is not  proper to 

reject  the plaint  against  D.2/ pet it ioner.  

5.  During hearing, learned counsel for revision 

pet it ioner/ D.2 m ainly contended that  when the plaint  does 

not  disclose any cause of act ion against  the pet it ioner and 
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in view of the adm ission m ade by plaint iff,  the plaint  can be 

rejected, by exercising power under Order 7 Rule 11 r/ w 

151 of CPC, and placed reliance on the judgm ents reported 

in M/ s Sak t h i  Su g ar s Lim i t ed , Co im b at o r  v . Un ion  o f  

I n d ia  an d  an o t h er 1 , Mt . Ph oo l  Su n d r i  v . Gu r b an s 

Sin g h  an d  o t h er s2  an d  Ast r a l  Cab les Lim i t ed  v . 

Nat ion al  Sm al l  I n d u st r ies Cor p o r at ion  Lim i t ed  an d  

o t h er s3 and on the st rength of the pr inciples laid down by 

this Court , it  is contended that  plaint  can be rejected part ly 

against  one of the defendants, if the plaint  does not  

disclose cause of act ion against  such defendant  under Order 

7 Rule 11 CPC.  

6.  None appeared for the respondent  Nos. 2 and 3 

though not ices were served on the counsel appearing 

before this Court  as well as the counsel appearing before 

the t r ial Court  and not ice sent  to plaint iff was returned.  

7.  Considering the content ion raised by the learned 

counsel for revision pet it ioner and the order im pugned, the 

point  that  ar ises for considerat ion is:  

 

 

                                                            

1 AIR 1981 Delhi 212(1) 

2 AIR 1957 Rajasthan 97(V 44 C 38 April) 

3 2011 LS(Mad) 2940 
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    “  W h et h er  t h e p la in t  d iscloses cau se o f  

act ion  ag ain st  d ef en d an t  No .2  an d  i f  so , 

w h et h er  t h e p la in t  i s l iab le t o  b e r e j ect ed  

w h i le  ex er cisin g  p ow er  u n d er  Or d er  7  

Ru le 1 1  o f  CPC ? 

 

8.  Po in t :  Defendant  No.1 is Manager/ incharge, Vodafone 

Essar South Lim ited and defendant  No.2 is Chief Execut ive 

Officer, Vodafone I ndia Head Office. Defendant  No.1 is only 

an inter-m ediatory of defendant  No.2 and he is the Manager 

of South Lim ited. Therefore, defendant  No.1 is working 

under the cont rol of defendant  No.2 and the corporate 

liabilit y can be at tached to both Defendant  Nos. 1 and 2, in 

view of the relat ionship between defendant  Nos.1 and 2.  

9.  The m ain allegat ion in the affidavit  of the pet it ioner is 

that  in the cross exam inat ion of PW.1, he adm it ted that  

there is no privity of cont ract  between plaint iff and 

defendant  No.2 and defendant  No.2 is the Head Office of 

defendant  No.1 and defendant  No.1 is operat ing its 

business on behalf of head office i.e., D.2 within southern 

states of the Count ry.  Therefore, they are joint ly and 

severally liable though there is no pr ivity of cont ract  

between plaint iff and defendant  No.2 direct ly.  The plaint  

cannot  be rejected part ly on the ground that  plaint  does not  

disclose any cause of act ion against  D.2.  I f this aspect  is 

looked into in the angle of corporate liabilit y or unless the 
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head office is made a party, the branch or regional office 

cannot  be m ade liable.  

10.  At  this stage, learned counsel for revision pet it ioner 

subm it ted that  defendant  Nos. 1 and 2 are having separate 

ent it ies and filed two docum ents before the t r ial Court  and 

they are m arked as Exs. P.1 and P.2, but  the relat ionship 

between defendant  Nos. 1 and 2 cannot  be decided at  this 

stage.  Therefore, the t r ial Court  r ight ly rejected the 

request  m ade by the revision pet it ioner/ defendant  No.2 

since it  is prem ature to decide such liabilit y at  this stage 

without  com plet ion of t r ial. Learned counsel for revision 

pet it ioner though relied on several decisions, they deal with 

reject ion of plaint  against  one of the defendants and there 

is no quarrel about  the legal posit ion.  Even otherwise, 

according to Order 7 Rule 11(a)  of CPC, if the plaint  does 

not  disclose any cause of act ion against  defendant  No.2, the 

plaint  shall be rejected.  But , here, the plaint  discloses 

cause of act ion and cause of auct ion means a bundle of 

facts, which give r ise to claim  the relief, but  not   an isolated 

para in the plaint .  Therefore, at  this stage, the defence set  

up by the defendant  No.2 in the Written Statement cannot  be 

considered to reject  the plaint  part ly, while exercising 

jur isdict ion under Order 7 Rule 11(a)  of CPC.  Therefore, I  

find no grounds warrant ing interference of this Court  with 

the findings of the t r ial Court , at  this stage.  Hence, this 
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Civil Revision Pet it ion is devoid of m erits and it  is liable to 

be dism issed.  

11.  I n the result , this Civil Revision Pet it ion is dism issed. 

However, it  is left  open to the revision pet it ioner/ D.2 to 

agitate any legal pleas in the suit  before the t r ial Court . No 

costs. 

 

   As a sequel, m iscellaneous pet it ions, if any, pending 

in this case, shall stand closed. 

                                            
____________________________________________ 

                                   M. SATYANARAYANA MURTHY, J  

Date:    26-09-2016. 

eha 
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