
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 185 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  13.05.2005, in 

Orig ina l Petition No.204 of 2000, on the file of the Cha irman, Motor 

Ac c idents Cla ims Tribuna l-c um-II Add itiona l Distric t Judge (FTC), 

Ad ilabad  (for short, ‘ the Tribuna l’ ). 

 

2. Respondent No.1 herein, who was petitioner before the 

Tribuna l, has filed  the Petition under Sec tions 166(1)(a ) and  163-A of 

the Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ) c la iming 

c ompensa tion of Rs.2,00,000/ -.  

  

3. The b rief fac ts lead ing to filing  of O.P. No.204 of 2000 a re as 

follows: 

On 01.08.1999, a t about 12:30 p .m., while the petitioner was 

c oming towards Godavarikhani from CCC Naspur on his sc ooter 

bearing  No.AP1B-6881 and  when he reac hed  near Indaram bus 

stop , respondent No.2 c ame from his bac k side, on his sc ooter 

bearing  No.AP36B-5102, d riven in a  rash and  neg ligent manner and  

dashed  aga inst the sc ooter of the petitioner. The petitioner fell 

down and  rec eived  multip le frac tures, on his upper and  lower limbs, 

and  bec ame unc onsc ious. Immed ia tely, he was shifted  to Hosp ita l 

a t Manc heria l for trea tment. The petitioner had  undergone 

trea tment in va rious hosp ita ls, nearly for a  period  of three months, 

and  inc urred  an amount of Rs.50,000/ -. In sp ite of the trea tment, he 

c ould  not restore norma l stage. 

 



 

 

 GSP, J 

MACMA No.185/2006 

 

 

2 

4. Respondent Nos.1 and  2 d id  not file any c ounter. However, 

Respondent No.1 ob ta ined  permission to take defenc e a long with 

Respondent No.3, under Sec tion 170 of the Ac t.  

 

5.   Respondent No.3, insurer of the sc ooter bearing  No.AP36B 

5102, filed  c ounter, opposing the c la im.  

 

6. On the basis of p lead ings, the Tribuna l framed  the following  

issues: 

  

 1) Whether the c la imant susta ined  injuries in the 

ac c ident oc c urred  on 01.08.1999 out of use of vehic le 

No.AP36B-5102 belong ing to the respondent No.2? 

 2) Whether the c la imant is entitled  to any 

c ompensa tion? If so, to wha t amount? 

 3) To wha t relief? 

 

7. During  the c ourse of tria l, on beha lf of the petitioner, PWs.1 

and  2 were examined  and  Exs.A-1 to A-23 were marked . On beha lf 

of the respondents, none were examined  and  no doc uments were 

marked .  

 

8. The Tribuna l, upon hearing  a rgument of both the c ounsel, 

c onsidering  ora l and  doc umenta ry evidenc e ava ilab le on rec ord , 

awarded  c ompensa tion of Rs.85,000/ - under va rious heads as 

aga inst the c la im of the petitioner for Rs.2,00,000/ -.  

 

9. Being aggrieved  by the exc ess c ompensa tion awarded  by 

the Tribuna l, this Appea l is p referred  by the appellant-insuranc e 

c ompany.  
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10. Heard  Mr. N.S. Bhaskar Rao, lea rned  c ounsel for the 

appellant-insuranc e c ompany, and  Mr. S. Surender Reddy, lea rned  

c ounsel for respondent No.1-petitioner. 

 

11. Considering  riva l c ontentions and  perusing  the materia l 

ava ilab le on rec ord , the sole point tha t a rises for c onsidera tion in 

this Appea l is; 

 

Whether the c ompensa tion awarded  by the Tribuna l is 

exc essive? If so, the award  is liab le to be mod ified? 

 

12. POINT: This Appea l is filed  by the insuranc e c ompany-

respondent No.3 being aggrieved  by the exc ess c ompensa tion of 

Rs.85,000/ - awarded  by the Tribuna l.   

 

13. Learned  c ounsel for the appellant-insuranc e c ompany 

submits tha t the c ompensa tion awarded  by the Tribuna l is highly 

exc essive. The Tribuna l Awarded  Rs.20,000/ - towards pa in and  

suffering  and  Rs.30,000/ - towards the injuries susta ined  by the 

petitioner. The two heads pa in and  suffering  and  injuries go 

together. Award ing  of Rs.20,000/ - towards pa in and  suffering  is not 

c ontemp la ted  under the Ac t and , therefore, tha t amount has to be 

deduc ted  from the award . 

 

14. As a  matter of fac t, the c ontention ra ised  by the appellant-

insuranc e c ompany does not hold  good  for the reason tha t there is 

a  spec ific  head  under the Ac t for p rovid ing  c ompensa tion towards 

pa in and  suffering , apart from p rovid ing  for the injuries.  Therefore, 

the Tribuna l has rightly awarded  the c ompensa tion for pa in and  
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suffering  and  for the injuries separa tely.  In fac t, in this c ase, the 

petitioner had  rec eived  the following injuries: 

  

1) Frac ture (left) nec k of left rad ius; and  

 2) Frac ture grea ter tuberosity right humerus. 

 

15. The evidenc e of PW.2, Med ic a l Offic er, in the report would  

c linc hing ly p rove tha t the petitioner has got d iffic ulty in c omp lete 

sup ina tion of his fore-a rm.  It is a lso p roved  from his evidenc e tha t 

the petitioner-1st respondent herein had  undergone two months 

trea tment in the hosp ita l as in pa tient.  The evidenc e of this witness 

c lea rly p roves the fac t tha t the petitioner had  undergone pa in and  

suffering  due to the injuries rec eived  by him, a t the time of 

ac c ident, during  trea tment, and  therea fter a lso. Therefore, 

award ing  c ompensa tion of Rs.20,000/ - towards pa in and  suffering 

by the Tribuna l is perfec tly justified  and  it does not require any 

interferenc e.   

 

16. Learned  c ounsel for the appellant-insuranc e c ompany 

submits tha t for the two grievous injuries the Tribuna l has awarded  

Rs.30,000/ - instead  of Rs.10,000/ -. The Tribuna l c onsidered  the matter 

and  based  on evidenc e and  other materia l fac ts in the Petition had  

rightly awarded  the c ompensa tion of Rs.30,000/ - for two grievous 

injuries .  

 

17. Therefore, viewed  from any ang le, I do not see any va lid  

grounds to interfere with the well reasoned  order passed  by the 

Tribuna l in award ing c ompensa tion of Rs.30,000/ - for the two 
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grievous injuries and  Rs.20,000/ - towards pa in and  suffering  of the 

petitioner.   

 

18. In the result, the Civil Misc ellaneous Appea l is d ismissed .   

 

19. As a  sequel to d ismissa l of the Appea l, misc ellaneous 

petitions, if any, pend ing in this Appea l sha ll stand  d ismissed  as 

infrc utuous. No order as to c osts.  

                                                                                                                                                        

                                                                  _____________________________ 

                                                              G. SHYAM PRASAD, J 

Date: 11.11.2016. 
Dsh 
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