
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.35805  OF 2016 

ORDER: 

  
 The petitioner p rays for Mandamus dec la ring  the 

p roc eed ings da ted  17.10.2016 and  c ontinuing  respondent No.4 as 

Sarpanc h on the strength of order of 1st respondent da ted  

15.10.2016, as a rb itra ry, illega l and  c ontra ry to the Panc haya t Ra j 

Ac t (for short ‘ the Ac t’ ). 

 

 The c irc umstanc es relevant for the d isposa l of the writ petition 

a re as follows: 

 

 On 10.10.2016, the 2nd  respondent suspended  4th respondent/  

Sarpanc h of Bahadurpa lli Gram Panc haya t.  The 4th respondent 

admitted ly filed  appea l aga inst the order of suspension da ted  

10.10.2016 before the 1st respondent.   The 1st respondent vide 

Government Memo No.10482/ Pts.I/ AI/ 2016-1 da ted  15.10.2016 

granted  stay of suspension of 4th respondent.  Consequent thereto, 

the 2nd  respondent issued  p roc eed ings impugned  in this writ 

petition. 

 

 The c ounsel for petitioner p lac es strong relianc e upon the 

dec ision in Yerneni Kusuma v. Government of Andhra Pradesh1 to 

c ontend  tha t aga inst order of suspension, no appea l under Sec tion 

249(6) of the Ac t is ma inta inab le. As the very appea l is not 

ma inta inab le, g rant of stay by 1st respondent is tota lly illega l and  

without jurisd ic tion. 

                                                 
1
 2010 (6) ALD 737 
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 At request of Spec ia l Government Pleader, the c ase was 

ad journed  from 25.10.2016 to 31.10.2016 to p roduc e the rec ord  in 

Government Memo da ted  15.10.2016. 

 

              The lea rned  Spec ia l Government Pleader has p lac ed  the 

rec ord  before the Court and  as matter of fac t by perusing the 

rec ord , submits tha t the 4th respondent in fac t, p resented  an 

appea l.  He further submits tha t though appea l is not ma inta inab le, 

still the Government has power under revisiona l jurisd ic tion to 

enterta in and  grant appropria te relief to 4th respondent.  He 

a lterna tively submits tha t as the stay order is g ranted , by trea ting 

the c ase filed  by the 4th respondent as appea l, the matter may be 

remitted  to Government for fresh c onsidera tion and  d isposa l. 

 

 Mr.S.Sa tyam Reddy submits tha t the c ha llenge in the writ 

petition is not c omplete and  if a  p roc edura l informative is noted  

aga inst the 4th respondent, the same yardstic k is to be app lied  to 

petitioner as well, for the petitioner has not c ha llenged  the order of 

stay da ted  15.10.2016 passed  by the Government. 

 

 Counsel appearing  for the respondents having regard  to the 

ra tio la id  down in Yerneni Kusuma’s c ase (supra ), submit tha t 

appea l is not ma inta inab le.  The issue for c onsidera tion in the instant 

c ase is whether the representa tion of 4th respondent as appea l c an 

be enterta ined  by the 1st respondent, the order of stay granted  on 

15.10.2016 and  c onsequently imp lemented  by the 2nd  respondent is 

lega l and  tenab le? 

 The answer to the above question c an be g iven by 

exc erp ting  paragraph 7 of Yerneni Kusuma ’ s c ase (supra )  
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“Two issues need to be considered. First, interface and 

interplay between sub sections (1) and (6) of Section 249 

and secondly, the question whether impugned 

Government Order is not valid.  A plain reading of 

Section 249(7) reveals that under Section 249(7) of the 

Act no appeal is provided against an order of suspension 

and such appeal is available only against an order of 

removal under Section 249(1) of the Act.  The Sarpanch 

who is aggrieved by an order of suspension passed by 

the District Collector may have to invoke Section 264 

which empowers the Government to either suo motu or 

on application from aggrieved person, entertain a revision 

by the Government. Needless to mention that an order of 

suspension under Section 249(6) of the Act passed by 

the District Collector is operative only for a period of three 

months, unless and until it is extended by the 

Government for a further period of three months.  In such 

an event, the remedy would be to file a Revision under 

Section 246(3) of the Act.  Therefore, this Court observes 

that hereafter the Government may do well to keep this in 

mind, while entertaining appeals against the orders 

passed by the District Collectors under Section 249(6) of 

the Act.” 

 

This Court is not p roposing to examine the merits on whic h the 

4th respondent desires appropria te relief from the 1st respondent.  

The effec t of suspension of suspension is only by the order da ted  

17.10.2016.  The c ha llenge to order da ted  17.10.2016 c an be 

trea ted  as inc lusive of c ha llenge to order of stay da ted  15.10.2016.   

 

Be tha t as it may, for the view this Court is p roposing  to take, 

the issue is not c onsidered  on merits.  

 

Writ petition is ordered . Proc eed ings da ted  17.10.2016 and  

15.10.2016 a re set aside and  matter remitted  to 1st respondent for 

c onsidera tion of rep resenta tion of 4th respondent within its power 
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and  for passing appropria te orders within three days from the da te 

of rec eip t of a  c opy of this order.  No order as to c osts. 

 

Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

 

 

 

                                                                                       ____________ 

                                                                                        S.V.BHATT, J 

Date: 02.11.2016 

Note: 

CC forthwith. 
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