HON’BLE SRI JUSTICE M.SEETHARAMA MURTI
CIVIL REVISION PETITION No.149 of 2016

ORDER:

This revision petition by the 2™ respondent/Insurance Company in
0O.P.N0.370 of 2010 on the file of the learned V-Additional Metropolitan
Sessions Judge-cum-XIX Additional Chief Judge-cum-Motor Accidents
Claims Tribunal, Hyderabad, is directed against the orders dated 4™
November 2015 of the said Tribunal in I.LA.No.311 of 2015 filed in the

aforementioned O.P. under Order VIII Rule 9 of the Code of Civil Procedure
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respondent’s claim is that the accident in question had occurred on
07.08.1993 and that in view of the provision of Sub-section (3) of Section
166 of Motor Vehicles Act, 1988 prior to the amendment, the claim petition
is barred and that therefore, it has become necessary to file an additional
counter to raise the said plea. Per contra, though no counter is filed by the
1** respondent/claimant before the Tribunal, her case is that as per settled
legal position, though the said Sub-section (3) of Section 166 of Motor

Vehicles Act is omitted by Amending Act 59/1994, the claim petition of the
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1* respondent cannot be thrown out on the ground that the claim is barred by

time as on the date of the accident the said Sub-section (3) was in force.

The Tribunal having taken note of the settled legal position, while
holding that the claim is not barred by time, dismissed the application of the
Insurance Company. Therefore, the aggrieved Insurance Company preferred

this revision.

Having regard to the submissions made in line with the contentions of

the parties which are stated supra, this Court is of the considered view that
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doubt in Dhannalal v. D.P.Vijayvargiya', the Hon’ble Supreme Court had
an occasion to examine the issue which is being sought to be raised in the
additional counter of the Insurance Company. However, for the reasons
already stated, the said aspect need not be gone into while considering the
application of the Insurance Company which was filed seeking leave to file
the additional counter. Further, in view of the provision of section 3 of the

Indian Limitation Act, 1963, the issue of limitation has to be considered
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although limitation has not been set up as a defence. Viewed thus, this Court

finds that the order of the Tribunal calls for interference.

In the result, the civil revision petition is allowed and the order dated

04.11.2015 in I.A.No.311 of 2015 in O.P.N0.370 of 2010 on the file of the

learned V-Additional Metropolitan Sessions Judge-cum-XIX Additional

Chief Judge-cum-Motor Accidents Claims Tribunal, Hyderabad, is set aside

and the said application is allowed according permission to the 2"

respondent/Insurance Company to file additional counter. It is made clear

that the
respondent;
procedure ¢

at the time

Pend

25" Octobe

ajr

e*feralider: Tt Az s

|

N o B y
gicafron oOb it

scelldncon §

Ao "

15
‘—J

@ oy saWs" LR ISSHCIOPSL IRLALIOR ]

COSUS

nyy shallxg

y the 1%
‘dance with

yther i1ssues

MURTIL, J



