
THE HONOURABLE SRI JUSTICE RAJA ELANGO 
 

CRIMINAL PETITION No.9604 of 2012 
ORDER: 

 
This Criminal Pet it ion is f iled by the pet it ioner – accused No.2 under 

Sect ion 482 Cr.P.C., to quash the proceedings against  him in CC No.939 of 

2009 on the f ile of I-Addit ional Chief Met ropolitan Magist rate, Visakhapatnam, 

for the offence under Sect ion 498-A r/ w.34 IPC.   

 
Heard and perused the material available on record. 

 
The case of the prosecut ion is that  A1 is the husband of the  

2nd respondent  and their marriage was performed four years prior to lodging 

the complaint  by the 2nd respondent .  They lived happily for about  three 

years.  Out  of their wedlock, they blessed with a male child.  Thereafter, A1 

developed ill icit  int imacy with one Bhavani of Raj olu village and used to 

borrow loans, failed to at tend his j ob and used to harass the 2nd respondent  

physically and mentally.  When the 2nd respondent  quest ioned about  his 

behaviour, he stated that  he borrowed Rs.3,00,000/ - and if  she bring that  

money from her parents, he would leave said Bhavani and would t reat  the 2nd 

respondent  properly.  The pet it ioner-accused No.2, who is the brother of A1, 

inst igated A1 and also advised 2nd respondent  to hear of A1.  Therefore, the 

2nd respondent  lodged the present  complaint  against  A1 and A2 for the 

offence under Sect ion 498-A r/ w.34 IPC.  After complet ion of invest igat ion, 

the police f iled charge sheet  before the Court  concerned, and the same was 

numbered as CC No.939 of 2009.   

 
Heard and perused the material available on record. 
 
 
The learned counsel for the pet it ioner submits that  the main 

allegat ions are against  the husband of the 2nd respondent  i.e. A1 only and that  

the pet it ioner herein is nothing to do with the affairs between the  

2nd respondent  and A1 and he was falsely implicated in this case.  He further 



submits that  the pet it ioner is residing at  Annavaram whereas the  

2nd respondent  and her husband are residing at  Raj ole, where A1 is working, 

and the contents of  the complaint  as well as the charge sheet  do not  

const itute the offence under Sect ion 498-A IPC and therefore, he prays to 

allow the pet it ion. 

 
The allegat ions against  the pet it ioner as per the charge sheet  are as 

follows: 

“ …... While it  is so, A1 developed ill icit  contact  with one Bhavani of 

Raj olu village since one year used to borrow loans, failed to at tend j ob and 

harass her both mentally and physically. When she quest ioned A1 about  his 

il legal cont ract  with Bhavnai, A1 used to say that  he borrowed 3 lakhs due to 

friendship with Bhavani and he would t reat  her properly by disconnect ing 

relat ion with Bhavani, if  she could bring the said amount  by convincing her 

parents otherwise he would leave her and marry Bhavani.  When she informed 

A2, the brother of A1, A2 also supported the version of his brother.  From the 

beginning of marriage A2 was inst igat ing A1 towards herself .   When L.W.1 

contacted the parents of Bhavani and begged them to do her j ust ice by 

admonishing their daughter Bhavani not  to have any contacts with A1, but  

they did not  hear her words and further stated that  they would marry her 

husband with Bhavani.  It  is also reported to A2, but  A2 replied to follow the 

advise of A2, his brother.”   

  

Even admit t ing the above allegat ions are t rue, the same would not  

at t ract  the offence under Sect ion 498-A IPC against  the pet it ioner.  Hence, 

this Court  is of the view that  the proceedings in CC No.939 of 2009 against  the 

pet it ioner – A2 are liable to be quashed.   

 
Accordingly, the Criminal Pet it ion is allowed and the proceedings 

against  the pet it ioner – A2 in CC No.939 of 2009 on the f ile of the I-Addit ional 

Chief Met ropolitan Magist rate, Visakhapatnam, are hereby quashed. 

Miscellaneous Pet it ions, pending if  any, shall stand closed.  

 
______________ 
RAJA ELANGO, J 

September 23, 2016. 
KTL 


