
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P. No.3801 OF 2006 

ORDER: 

 

The petitioner p rays for writ of Mandamus dec la ring  the 

ac tion of the 1st respondent in issuing the p roc eed ings 

No.PA/ 19(47)/ 045RM(G) da ted  11.11.2005 in so fa r as imposing 

punishment of deferment of annua l inc rement for a  period  of two 

years with c umula tive effec t and  trea ting  intervening period  from 

the da te of suspension till  petitioner  reports for duty a t the Depot 

on reinsta tement as ‘Not on duty’  for  a ll purposes, as illega l and  

a rb itra ry and  c onsequently to set aside the same.  

 The c ase of petitioner is tha t he was appointed  as Conduc tor 

in the respondent Corpora tion in the year 1998.  While the petitioner 

was performing his duties on bus bearing  No. AP 10 Z210 from 

Dac hepa lli to Thengada  on 02.09.2004, a  c hec k was c a rried  out by 

the c hec king offic ia ls a t stage No.5/ 6.  Though there was no c ash 

and  tic ket irregula rities on part of the petitioner the c hec king 

offic ia ls framed  fa lse c ase of c ash and  tic ket irregula rity.  Basing 

upon the sa id  a llega tion the petitioner was issued  the following 

c harge sheet da ted  16.09.2004. 

 “For having collected fare and not issued ticket to a 
passenger who boarded the bus at Dachepalli and 
bound for Gottimukkalla, at stage 5 to 5/6 which 
constitutes mis-conduct vide Regulations No.28 (ix-a) 
of APSRTC Employees (Conduct) Regulations, 1963.” 

 

  The petitioner gave exp lana tion to the sa id  c harge sheet 

denying the c harge. However, the 3rd  respondent without 

c onsidering  the fac ts and  c irc umstanc es, appointed  an Enquiry 
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Offic er to c onduc t enquiry into the c harge.  The Enquiry Offic er 

c onduc ted  enquiry in gross viola tion of p rinc ip les of na tura l justic e 

and  made the petitioner guilty of the c harge in his enquiry report 

da ted  12.01.2005.  Ac c ord ing to petitioner, the find ings a re not 

supported  by evidenc e. Basing on the sa id  report, the 3rd 

respondent issued  show-c ause notic e da ted  20.01.2005. The 

petitioner was removed  from servic e by p roc eed ings of the 3rd  

respondent on 02.02.2005. The appea l filed  by the petitioner was 

rejec ted  by the 2nd  respondent on 08.04.2005. Therea fter, the 

petitioner p referred  a  review petition to the 1st respondent on 

26.05.2005. The 1st  respondent vide orders da ted  11.11.2005 set 

aside the remova l order passed  by the 3rd  respondent and  

petitioner was reinsta ted  into servic e by taking  a  lenient view and  

mod ified  the punishment of remova l from servic e into one for 

deferment of annua l inc rement  for a  period  of two years with 

c umula tive effec t etc .  Aggrieved  by the same, the p resent writ 

petition is filed . 

  No c ounter a ffidavit is filed  by the respondents. 

 

   Heard  lea rned  c ounsel for the petitioner and  Sri P.Durga  

Prasad , lea rned  Stand ing Counsel for the respondent Corpora tion. 

  Learned  c ounsel for the petitioner submits tha t the Enquiry 

Offic er has not c onduc ted  enquiry by following the due p roc edure 

or a fforded  opportunity to the petitioner.  He further submits tha t the 

a lleged  passenger sta ted  tha t his tic ket was taken by his rela tives in 

the bac k side and  during  the c ourse of enquiry the passenger 

himself sta ted  tha t he had  not pa id  tic ket fa re of Rs.3/ - nor he had  
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taken tic ket, as suc h, punishment imposed  was d isp roportiona te to 

the c harge leveled  aga inst the petitioner and  same requires 

interferenc e by this Court. 

     On the other hand , Sri P. Durga  Prasad , lea rned  Stand ing 

Counsel appearing  for the respondent Corpora tion submits tha t 

a fter c onduc ting  regula r enquiry, remova l order was passed  by the 

3rd  respondent and  the same was c onfirmed  by the 2nd  respondent 

in the appea l filed  by the petitioner. In the review filed  by the 

petitioner, the 1st respondent by taking  a  lenient view reinsta ted  the 

petitioner into servic e and  imposed  p resent punishment. Therefore, 

he submits tha t a t any ra te, this Court c annot interfere with the 

order impugned  in the writ petition.  

The Enquiry Offic er vide enquiry report da ted  12.01.2005 held  

tha t the c harge leveled  aga inst the petitioner is p roved .  However, 

1st respondent having taken into c onsidera tion of his servic e, 

wherein no ma jor pena lty was issued , has imposed  punishment of 

deferment of annua l inc rement for a  period  of two years with 

c umula tive effec t in order to g ive him reasonab le opportunity to 

c orrec t himself.  This Court a fter hearing  the lea rned  c ounsel for the 

parties and  perusing the materia l ava ilab le on rec ord  is of the view 

tha t the 1st respondent ought to have imposed  punishment of 

deferment of annua l inc rement for a  period  of two years without 

c umula tive effec t. The quantum of punishment, onc e c harge is 

p roved  is well within the d isc retion of the emp loyer.  But in the c ase 

on hand , the very reasons rec orded  by the review authority, support 

the c ase of petitioner tha t the punishment imposed  is shoc king ly 



 4 

d isp roportiona te a t best the petitioner c an be found  to be 

neg ligent in c ollec ting  fa re from a ll the passengers.  Therefore, to 

meet the ends of justic e and  d isc ip line in the organiza tion, I deem it 

appropria te tha t the punishment of deferment of annua l inc rement 

for a  period  of two years with c umula tive effec t sha ll be mod ified  

into one for non-c umula tive effec t, without any moneta ry benefits 

up  to the da te of this order.    

Ac c ord ing ly, this writ petition is d isposed  of.  There sha ll be no 

order as to c osts.  

 

       Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

 

      ___________ 

      S.V.BHATT J 

Date:31.08.2016 

Stp  


