
HON’BLE SRI JUSTICE G. SHYAM PRASAD 

M.A.C.M.A. No. 2 OF 2006 

 

JUDGMENT:  

 This appea l is a rising  out of order, da ted  29.10.2005, passed  in 

M.V.O.P.No.130 of 2002, by the Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um-IV Add itiona l Distric t Judge, East Godavari Distric t, Kakinada  

(for short, ‘ the Tribuna l’ ). 

  The appellants a re the c la imants in M.V.O.P.No.130 of 2002 filed  

under Sec tion 166 of Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ) read  

with Rule 455 of A.P. Motor Vehic les Rules, 1989 c la iming c ompensa tion of 

Rs.4,50,000/ - with interest @ 24% per annum and  c osts on ac c ount of 

dea th of Panc hangam Jhansi Rani (hereina fter referred  to as the 

dec eased) in a  motor vehic le ac c ident oc c urred  near ga te of wa ter 

works, Ramaraopeta , Kakinada  on 29.05.2001. 

 The 1st petitioner is the mother and  the 2nd  and  3rd  petitioners a re 

the sisters of the dec eased .  The dec eased  was working  as Arc haki in 

Kanaka  Durga  Temple near Town Ra ilway Sta tion, Kakinada .  She was a lso 

doing ta iloring  business by stitc hing  b louses and  petty c oa ts and  thus 

ea rning  Rs.150/ - per day. On 29.05.2001 a t 06.00 p .m., while the dec eased  

went to her friends house and  while returning  home by wa lk, a t about 9.30 

p .m., and  when she reac hed  near the ga te of wa ter works, 

Ramaraopeta , one auto bearing  No.AP 5X 6286, d riven by the 1st 

respondent, dashed  aga inst her from her rea r side, as a  result of whic h, 

she fell down and  rec eived  grievous injuries on her head  and  she bec ame 

unc onsc ious and  was admitted  in GGH, Kakinada  and  d ied  on 30.05.2001 

a t 5.30 a .m. Polic e reg istered  a  c ase aga inst the d river of the auto - 

respondent No.1, owner of the auto - respondent No.2, and  the insurer of 
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the vehic le - respondent No.3.  Henc e, respondent Nos.1 to 3 a re jointly 

and  severa lly liab le to pay the c ompensa tion. 

 The Tribuna l, on c onsidera tion of the evidenc e of the witnesses 

PWs.1 and  2 and  c onsidering  the doc uments Exs.A1 to A6 and  B1, 

awarded  c ompensa tion of Rs.1,62,000/ -. 

 The appellants being  aggrieved  by the quantum of c ompensa tion 

of Rs.1,62,000/ -, whic h is fa r less than the c ompensa tion of Rs.4,50,000/ -, 

c la imed  by them, filed  the p resent appea l. 

The ma in c ontention of the lea rned  c ounsel for the appellants, in 

this appea l, is tha t the Tribuna l has awarded  meager c ompensa tion on 

ac c ount of the dea th of the dec eased .  The other c ontention is tha t the 

c orrec t multip lier has not been app lied  in this c ase and  the c ompensa tion 

awarded  by the Tribuna l is very less. The last c ontention of the appellants 

is tha t the ra te of interest awarded  is on lower side.   

Coming to the 1st submission of lea rned  c ounsel for the appellants, 

as the appellants herein d id  not p roduc e any p iec e of evidenc e to show 

the exac t inc ome of the dec eased , the Tribuna l, relying on the dec isions 

of the Supreme Court and  this Court, keep ing in mind  the 2nd  sc hedule, 

c lause 6 of Sec tion 163-A of the Ac t, had  taken the monthly inc ome of 

dec eased  a t Rs.1,250/ - and  her annua l inc ome as Rs.15,000/ -. But, this 

Court in Mac hineni Rama Devi and others Vs. M. Satyanarayana and 

another1, relying  on the dec ision of the Supreme Court in Lakshmi Devi 

and others Vs. Mohd. Tabbar and another2, fixed  the inc ome of a  

dec eased  worker working in an unorganized  sec tor, where there c an be 

no evidenc e of the wages pa id  by them, as Rs.3,000/ - p .m. But, the 

Tribuna l erroneously had  taken the annua l inc ome of the dec eased  a t 
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Rs.15,000/ -.  However, in view of the dec isions referred  supra , this Court is 

of the op inion to trea t the monthly inc ome of dec eased  as Rs.2,500/ - and  

her annua l inc ome c omes to Rs.30,000/ - and  if 1/ 3rd  is deduc ted  from it, 

towards her persona l expenses, it c omes to Rs.20,000/ - per annum and  if 

the same is multip lied  with the multip lier app lic ab le to the age group  of 

the dec eased  i.e., ‘ 16’ , belong ing to the age group  of 35 years to 40 

years, as per Sec tion 163-A of the Ac t, notiona l inc ome of dec eased  

under the head  of loss of esta te would  c ome to Rs.3,20,000/ -.   

Coming to the c ompensa tion c la imed  under other heads i.e., 

Rs.5,000/ - towards transporta tion and  med ic a l expenses, as the appellants 

herein fa iled  to p roduc e any doc umenta ry p roof in support thereof and  

a lso the dec eased  underwent trea tment in Government Hosp ita l only for 

two days, the Tribuna l d id  not find  any ground  to award  c ompensa tion 

under the relevant head . Coming to c ompensa tion of Rs.15,000/ - c la imed 

under the heads of funera l expenses and  loss of love and  a ffec tion, the 

Tribuna l only awarded  Rs.2,000/ - towards funera l expenses, whic h is on 

lower side and  this Court feels the same be enhanc ed  to Rs.10,000/ -  

under the two heads. Thus, the appellants herein a re entitled  to an 

amount of Rs.3,30,000/ - 

In view of last submission tha t the ra te of interest is on lower side, it is 

appropria te to refer to the dec ision rendered  by the Supreme Court in the 

c ase of Puttamma and others Vs. K.L. Narayana Reddy and another3. As 

per the dec ision of the Supreme Court in Smt. Sarla Verma and others Vs. 

Delhi Transport Corporation and another4, whic h a ffirmed  the c ase of 

Reshma Kumari and others Vs. Madan Mohan and another5, it was c lea r 
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from 2nd  sc hedule, sub-c lause 3 of Sec tion 163-A of the Ac t, enac ted  in 

the year 1994 now bec ame redundant, irra tiona l and  unworkab le due to 

the c hanged  sc enario inc lud ing the p resent c ost of living , c urrent ra te of 

infla tion and  inc reased  life expec tanc y. In Smt. Supe Dei and others Vs. 

National Insuranc e Company Limited and another6, the Supreme Court 

held  tha t p roper ra te of interest would  be 9% p .a . It was observed  tha t in 

view of Sec tion 171 of the Ac t, the Tribuna ls and  Courts to dec ide ra te of 

interest a fter taking  into c onsidera tion ra te of interest a llowed by Supreme 

Court in simila r c ase and  other fac tors suc h as infla tion, c hange in 

ec onomy, polic y adop ted  by the Reserve Bank of Ind ia  from time to time 

and  the period  sinc e when the c ase is pend ing.   

   In a  La rger Benc h dec ision of this Court in A.P.S.R.T.C. and another 

Vs. B. Vijaya and other7, it was observed  as under a t Para  85: 

 

“ We have earlier notic ed  tha t in many c ases interest has been 

awarded  a t 12% and  in one c ase the Supreme Court has awarded  

interest a t 15% per annum.  In some c ases, interest has been 

reduc ed  from 12% to 9%, 9% to 6% and  in some c ases it was 

enhanc ed  from 6% to 12% or 6% to 9% whic h would  only show tha t 

the Courts have exerc ised  their d isc retion in reduc ing or enhanc ing 

the ra te of interest depend ing upon the fac ts and  c irc umstanc es 

of eac h c ase. In our c onsidered  op inion, while granting  interest on 

the c ompensa tion amount awarded , the Tribuna l or the Court sha ll 

award  the ra te of interest, whic h is just and  reasonab le on an 

ana lysis of the fac ts and  c irc umstanc es ob ta ining in the c ase.”  

 

In another dec ision of the Supreme Court in Dharampal and others 

Vs. U.P. State Road Transport Corporation8, the Supreme Court has 

enhanc ed  the ra te of interest from 6% to 7.5% p .a . and  held  as fo llows in 

Para  14: 
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“ In the bac kd rop  of the a foresa id  lega l position, we may now 

examine the fac ts of the p resent c ase.  The ac c ident in the p resent 

c ase had  taken p lac e on 01.09.2004 and  the Tribuna l had  passed  

the award  on 18.05.2005.  Ra te a t whic h the interest is to be 

awarded  would  norma lly depend  upon the bank ra te p reva iling  a t 

the relevant time.  Sinc e in the c ase of Tamil Nadu Sta te Transport 

Corpora tion Limited  (sup ra ) dec ided  in the month of Ap ril, 2005, 

the p reva iling  ra te of interest on bank deposits was found  and  held  

to be 7.5% per annum, we c onsider it appropria te to award  the 

same ra te of interest, as the same was the p reva iling  ra te of interest 

on the da te of passing  of the award  i.e. 18.05.2005 in the p resent 

c ase. Consequently, we hold  tha t the appellants would  be entitled  

to be pa id  interest a t the ra te of 7.5% from the da te of app lic a tion 

till the da te of payment.”  

 
 

In view of the fac ts and  c irc umstanc es of this c ase, keep ing  in view 

of the guidelines of the ra te of interest fixed  by the Reserve Bank of Ind ia  

and  the p rac tic e of the Banks in granting  interest, the ra te of interest in 

the p resent appea l is enhanc ed  from 6% to 7.5% p .a . from the da te of 

petition till the da te of rea liza tion.  

 In the result, the appea l is a llowed  in pa rt, enhanc ing the 

c ompensa tion awarded  from Rs.1,62,000/ - to Rs.3,30,000/ - with 

p roportiona te c osts and  interest a t the ra te of 7.5% p .a ., from the da te of 

the petition till the da te of rea liza tion. The respondents a re d irec ted  to 

deposit the ba lanc e amount, out of Rs.3,30,000/ - awarded , within three 

months from the da te of this judgment. The appellants a re permitted  to 

withd raw ha lf of the amount immed ia tely a fter its deposit; ba lanc e 

amount sha ll be withd rawn by the appellants a fter the exp iry of the 

appea l time. Further, the appellants a re permitted  to withd raw the 

amount in ra tio as fixed  by the tribuna l.              
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As a  sequel to the d isposa l of the appea l, misc ellaneous petitions, if 

any, pend ing  in this appea l, sha ll stand  c losed .  

 

                                                                                   _________________________ 

                                                                                        G. SHYAM PRASAD, J 

Da te.04-11-2016. 

ES/ DSH. 
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