
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.43367 OF 2016 

AND 

WPMP Nos.53749,53837 AND 53875 OF 2016 

  

ORDER: 

      

       Heard  Smt.Bobba  Vijaya  Lakshmi for petitioners and  the 

lea rned  Government Pleader for Coopera tion. 

 The petitioners c ha llenge Rc .No.58/ SRPT/ 2016-C da ted  

08.12.2016 passed  under Sec tion 34(6) of the A.P. Coopera tive 

Soc ieties Ac t,1964 (for short ‘ the Ac t’ ) (Telangana  Adap ta tion) 

Order 2016 in the instant writ petition.   

 Learned  c ounsel for petitioners vehemently c ontends tha t the 

p roc eed ing  impugned  in the writ petition c annot and  c ould  not 

stand  to jud ic ia l sc rutiny even for a  while, inasmuc h as the 

manda tory p roc edure p resc ribed  under Sec tion 34 of the Ac t is not 

fo llowed  and  the observa tions in the p roc eed ings impugned  suffer 

from c ontrad ic tions whic h fina lly a ffec t the c onc lusions rec orded  by 

4th respondent.  A few submissions a re made by keep ing in mind  the 

sta tutory remedy of appea l under Sec tion 76 of the Ac t to c ontend  

tha t remedy of appea l is not effic ac ious.  

 The lea rned  Government Pleader vehemently opposes the 

ma inta inab ility of writ petition and  p lac es strong relianc e upon 

Sec tion 76 of the Ac t whic h reads thus: 

76. Appeal:— (1) Any person or society aggrieved by 

any decision passed or order made under Section 6, 

Section 9A, Section 9B, Section 9C, Section 12A, Section 

13, Section 16, Section 17, Section 19, Section 21, 

Section 21A,Section 21AA, Section 23, sub-section (3) of 

Section 32, Section 34, Section  34A, Section 60, 
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Section 62, Section 64, Section 66, Section 70, Section 

71, Section 73 and Section 117 may appeal to the 

Tribunal : 

 

Provided that nothing in this sub-section shall apply to 

any order of withdrawal 

or transfer of a dispute under sub-section (3) of Section 

62. 

 

(2) On a reference made by the Registrar of Cooperative 

Societies, the Tribunal shall call for and examine the 

records of any proceeding which is appealable to it for 

the purpose of satisfying itself as to the legality or 

propriety of any decision or order passed and where it 

appears to the Tribunal that any such decision or order 

should be modified, annulled or reversed, the Tribunal 

may pass such order thereon as it may deem fit: 

(3) Any appeal under sub-section (1) shall, subject to the 

other provisions of this Act, be preferred within sixty days 

from the date of communication to the appellant of the 

decision, refusal or order complained of but the Tribunal 

may admit an appeal preferred after the said period of 

sixty days, if it is satisfied that the appellant has sufficient 

cause for not preferring the appeal within the said period. 

(4) In disposing of an appeal under this section, the 

Tribunal may, after giving the parties an opportunity of 

making their representations, pass such order thereon as 

it may deem fit. 

(5) The decision or order of the Tribunal on appeal shall 

be final. 

(6) The Tribunal may pass such interim orders pending 

the decision on the appeal as may deem fit. 

(7) The Tribunal may award costs in any proceedings 

before that authority to be paid either out of the funds of 

the society or by such party to the appeal as the Tribunal 

may deem fit.”      

                                                                                               (Emphasis added) 

 

 I have perused  the p roc eed ing impugned  in the writ petition 

and  taken note of the p relimina ry ob jec tion ra ised  by the lea rned  
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Government Pleader on ma inta inab ility of writ petition.  This Court is 

of the view tha t a  few grounds a re ra ised  to make it appear they 

a re pure, simp le lega l ob jec tions and  ava ila ib ility of sta tutory 

remedy need  not p rec lude the petitioners from invoking the 

jurisd ic tion of this Court under Artic le 226 of the Constitution of Ind ia .   

After c a refully examining these grounds, this Court is of the view 

tha t it is not as d irec t or c a tegoric a l as the petitioners try to make 

out to apprec ia te the lega l ob jec tions ra ised  to examine the 

matters under Artic le 226 of the Constitution of Ind ia .  In the 

c onsidered  view of this Court, the remedy of appea l under Sec tion 

76 of the Ac t is best suited  and  the same is required  to be ava iled  

by the petitioners, but not, but not pursue the writ p rayer. 

 The lea rned  Government Pleader submits tha t the petitioners 

c an be g iven liberty to ava il the remedy of appea l within 15 days 

from today.   

 I have taken note of respec tive submissions and  the writ 

petition is d isposed  of by this order. 

 The petitioners a re g iven liberty to file appea l within two 

weeks from today aga inst the p roc eed ings impugned  in the instant 

writ petition before Coopera tive Tribuna l, Hyderabad . 

 The parties a re d irec ted  to ma inta in sta tus quo as on today 

for a  period  of four weeks from today and  in the meantime, it is 

open to petitioners to c onvinc e the Tribuna l and  ob ta in appropria te 

orders on merits. 

 It is made c lea r tha t the d irec tion to ma inta in sta tus quo sha ll 

not be understood  as authorisa tion granted  to petitioners to pass 
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orders or take steps for d isbursement of any amount made 

ava ilab le by pa rent Bank a fter the surc harge order is passed . 

          Sinc e the writ petition is d isposed  of, I do not see any reasons 

to c onsider the p rayers in WPMPs and  the petitioners herein a re 

g iven liberty to file appropria te petitions as and  when the 

petitioners take steps by filing  appea l before the Tribuna l and  

c anvass their c ause. WPMPs a re d ismissed . 

          No order as to c osts. 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   

 

_____________ 

S. V. BHATT, J 

Date: 19-12-2016 

Note: 

C.C. in two days. 

B/ o. 

Stp  

 
 

 

 


