
THE HON'BLE SRI JUSTICE G.SHYAM PRASAD 

  

M.A.C.M.A No.707 of 2006  

 

JUDGMENT: 

  

1. This Appea l, under Sec tion 173 of the Motor Vehic les Ac t, 1988 (for 

short, ‘ the Ac t’ ), is p referred  by the appellant, aggrieved  by the order, 

da ted  29.12.2005, in M.V.O.P No.360 of 2003, on the file of the Cha irman, 

Motor Ac c idents Cla ims Tribuna l-c um-III Add itiona l Distric t Judge (Fast 

Trac k Court), Ongole (for short, ‘ the Tribuna l’ ). 

2. Appellant herein is the petitioner and  the respondents 1 to 4 

herein a re respondents 1 to 4 before the Tribuna l.  

 

3. Fac ts lead ing to filing  of M.V.O.P. No.360 of 2003, in b rief, a re tha t 

on 17.06.2003 in the morning hours, the appellant c ame to Kandukur 

village for mason work and , a fter c ompletion of work, in the evening a t 

about 8:00 P.M. he boarded  an auto bearing  No.AP-27-U-9566 

belong ing to third  respondent, to go to his na tive p lac e Pola r Village 

and  when the sa id  auto was p roc eed ing, another auto ric kshaw 

bearing  No.AP-27-U-5443, belong ing to first respondent, d riven by its 

d river a t high speed  in a  rash and  neg ligent manner c oming from 

opposite d irec tion, dashed  aga inst the auto, in whic h the appellant was 

traveling , as a  result of whic h, the appellant susta ined  frac ture injury and  

other g rievous injuries.  Therea fter, he was shifted  to hosp ita l, where he 

took trea tment as inpa tient and  had  spent more than Rs.25,000/ - 

towards med ic a l and  other expenses. Due to the ac c ident, his right leg  

below the knee was amputa ted . The ac c ident oc c urred  due to rash 

and  neg ligent d riving  of the d river of auto belong ing to first respondent 

and  thereby the first respondent is liab le to pay the c ompensa tion. Sinc e 
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the auto belong ing to first respondent has been insured  with the sec ond  

respondent-insuranc e c ompany, both the respondents a re jointly and  

severa lly liab le to pay the c ompensa tion. Henc e, the p resent c la im is 

filed  under Sec tion 166 of the Ac t c la iming c ompensa tion of 

Rs.2,00,000/ - under va rious heads.  

4. Respondent Nos.1 and  3 rema ined  ex parte before the Tribuna l.  

5. Respondent No.2, insurer of the Auto bearing  AP-27-U-5443, and  

Respondent No.4, insurer of the Auto bearing  No.AP-27-U-9566, filed  

c ounters opposing the c la im. 

6. On the basis of the p lead ings, the Tribuna l framed  the following 

issues: 

1. Whether the petitioner susta ined  injuries in motor vehic le 

ac c ident c aused  due to rash and  neg ligent d riving  of the 

d river of the auto bearing  No.AP-27-U-5433 by its d river? 

 

2. Whether the petitioner is entitled  to c la im for 

 c ompensa tion?  If so, to wha t amount and  from whom? 

 3. To wha t relief? 

 

7. During  c ourse of tria l, on beha lf of the appellant, PWs.1 and  2 

were examined  and  Exs.A-1 to A-5 and  Exs.X.1 and  X.2 were 

marked . On beha lf of the respondents, no ora l or doc umenta ry 

evidenc e was adduc ed .  

8. Upon hea ring  a rguments of both the c ounsel, and  c onsidering  

ora l and  doc umenta ry evidenc e ava ilab le on rec ord , the Tribuna l 

dec reed  the petition, in pa rt, award ing  c ompensa tion of Rs.14,000/ - with 

p roportiona te c osts and  interest a t the ra te of 7.5% p .a . from the da te of 

petition till rea liza tion, making  respondent Nos.1 and  2  jointly and  
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severa lly liab le to pay the c ompensa tion but d ismissed  the c la im aga inst 

respondent Nos.3 and  4.  

9. Being aggrieved  by the quantum of c ompensa tion awarded  by 

the Tribuna l, this Appea l is p referred  by the appellant.  

10. During  pendenc y of the Appea l, the Appea l aga inst respondent 

No.3, who is owner of auto ric kshaw bearing  No.AP-27-U-9566, was 

d ismissed  for default vide  order of this Court, da ted  25.04.2016.   

11. Heard  Sri Syed  Ghouse Basha , lea rned  c ounsel for the appellant-

petitioner, Sri G. Vishweshwar Reddy, lea rned  c ounsel for the 2nd  

respondent-insuranc e c ompany, and  Sri N.J. Sunil Kumar, lea rned  

c ounsel for the 4th respondent-insuranc e c ompany.  None appeared  for 

1st and  3rd  respondents. 

12. Considering  the riva l c ontentions and  perusing the materia l 

ava ilab le on rec ord , the sole point tha t a rises for c onsidera tion in this 

Appea l is, whether the appellant is entitled  for enhanc ement of 

c ompensa tion? If so, to wha t extent?  

13. POINT: Learned  c ounsel for the appellant submits tha t the d ispute 

is only with regard  to quantum of c ompensa tion awarded  by the 

Tribuna l; tha t though the appellant has rec eived  two grievous injuries 

i.e., c rush injury and  multip le frac ture of both bones, the Tribuna l g ranted  

only Rs.12,500/ - towards grievous injury and  Rs.1,000/ - towards simp le 

injury; tha t though the appellant filed  Ex.X.2-M.L.C. No.327 with regard  to 

d isab ility c ertific a te issued  by P.W.2-med ic a l offic er, whic h shows tha t 

the appellant has suffered  50% d isab ility, the Tribuna l has not g ranted  

any amount towards the d isab ility suffered  by him; tha t appellant was 

inpa tient for about three months and  undergone trea tment, but the 
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Tribuna l has not c onsidered  this aspec t; and  tha t the appellant was a  

skilled  worker mason by p rofession and  used  to ea rn Rs.140/ - per day.  

But, the Tribuna l has not c onsidered  this aspec t in award ing 

c ompensa tion for d isab ility and  awarded  meager amount of Rs.14,000/ - 

under a ll heads and , henc e, he p rays to enhanc e the c ompensa tion.     

14. It is obvious from the judgment of the Tribuna l tha t the Tribuna l has 

not g iven any reason for not c onsidering  the d isab ility suffered  by the 

appellant for amputa tion of his leg  below knee.  Evidently, Exs.X.1 and  

X.2 c lea rly revea l tha t the appellant had  suffered  50% d isab ility bec ause 

of amputa tion of his leg  below knee level.  Ex.X.2 is the M.L.C. No.327, 

da ted  18.06.2003, filed  by the med ic a l offic er-P.W.2.  The Tribuna l has 

not g iven c ogent reasons for d isc a rd ing this pa rt of evidenc e in not 

g ranting  any c ompensa tion for the d isab ility suffered  by the appellant.  

It is a lso pertinent to note tha t P.Ws.1 and  2 were not c ross-examined  by 

the respondents. In sp ite of tha t, the Tribuna l d id  not c onsider the 

evidenc e of these witnesses with regard  to 50% of d isab ility suffered  by 

the appellant. 

15. Having regard  to the representa tion made by lea rned  c ounsel for 

the appellant, it is obvious tha t the Tribuna l has not g ranted  any 

c ompensa tion for 50% d isab ility suffered  by the appellant though he 

was a  mason by p rofession. It is a lso pertinent to note tha t due to 

amputa tion of his leg , he, being mason, may not ab le to a ttend  his work 

as effic iently as before and  he would  inc ur loss of ea rnings in future 

bec ause of his d isab ility.  

 

16. It is appropria te to refer to the find ing of the Tribuna l rec orded  to 

in Para  10 of the judgment, whic h is as follows: 

 



                                      

 

5 

 

 
 
  

“ The sec ond  witness is the Med ic a l Offic er, Government Hosp ita l, 

Ongole.  He gave evidenc e by identifying  the petitioner, who was 

p resent in c ourt a t the time of g iving  his evidenc e.  The petitioner 

was admitted  in hosp ita l on 18.06.2003 and  d isc harged  on 

02.09.2003.  The Med ic a l Offic er gave his find ings on the c ase sheet 

of the petitioner.  As per c ase sheet, a  c rush injury of right leg  lower 

1/ 3rd and  multip le frac ture of both bones. The c ase sheet is Ex.X1, 

Ex.X2 is the M.L.C. No.327 da ted  18.06.2003 with rega rd  to the 

frac ture of right leg  with A.P. and  la tera l view.  The d isab ility as per 

the rec ords is 50%, bec ause his leg  was amputa ted  below the 

knee. He was c ross-examined  by fourth respondent.  The 

respondents 2 and  4 d id  not p roduc e any ora l evidenc e, but they 

have c hosen to file the c opy of the polic y with regard  to their 

respec tive vehic les, whic h were insured  with them, whic h were 

marked  as Exs.B1 and  B2 respec tively.”  

  
 

17. It is obvious from the find ings of the Tribuna l tha t the appellant has 

suffered  50% d isab ility bec ause his leg  was amputa ted  below his knee 

but the Tribuna l has not awarded  any c ompensa tion towards the 

d isab ility of 50%. Henc e, the inc ome of the appellant though not 

Rs.3,000/ - c an be taken as Rs.60/ - per day and  as suc h his monthly 

inc ome would  c ome to Rs.1,800/ - and  his annua l inc ome would  c ome 

to Rs.21,600/ - and  in view of the p rinc ip le la id  down by the Apex Court in 

Smt. Sarla Verma and others Vs. Delhi Transport Corporation and 

another1, appropria te multip lier app lic ab le to the age group  of the 

appellant is ‘ 14’ .  If his annua l inc ome of Rs.21,600/ - is multip lied  with the 

relevant multip lic and  i.e., 14, it would  c ome to Rs.3,02,400/ - and  50% of 

the same is deduc ted  towards his d isab ility, the amount of 

c ompensa tion to be awarded  under the head  of loss of future earnings 

would  c ome to Rs.1,51,200/ -. Apart from this, the appellant is a lso 

entitled  to an amount of Rs.15,000/ - towards one grievous injury, 
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Rs.3,000/ - towards simp le injury and  Rs.5,000/ - towards pa in and  suffering  

of the appellant.    

 

18. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  enhanc ed  by this Court, if 

any, under eac h head : 

Sl.No. Name of Head Awarded by 

Tribunal 

Awarded by this 

Court 

01. Loss of future earnings  --- Rs.1,51,200/ - 

02. Grievous injury  Rs.12,500/ - Rs.15,000/ - 

03. Simp le injury Rs.1,000/ - Rs.3,000/ - 

04. Pa in and  suffering  Rs.500/ - Rs.5,000/ - 

TOTAL Rs.14,000/ - Rs.1,74,200/ - 

 

19. Ac c ord ing ly, with the above c a lc ula tion, the appellant is entitled  

to the c ompensa tion of Rs.1,74,200/ -.  

 

20. Ac c ord ing ly, with the above observa tion, the Appea l is a llowed  in 

pa rt enhanc ing the c ompensa tion awarded  from Rs.14,000/ - to 

Rs.1,74,200/ -, keep ing in tac t the ra te of interest awarded  by the Tribuna l 

as it is.  The respondents 1 and  2 a re d irec ted  to deposit the entire 

c ompensa tion before the Tribuna l within a  period  of three months from 

the da te of rec eip t of a  c opy of this order. On suc h deposit, the 

appellant is permitted  to withdraw the entire amount without furnishing 

any sec urity.   

21. As a  sequel, misc ellaneous petitions, if any, pend ing  sha ll stand  

c losed .  No order as to c osts.   

      __________________________ 

      JUSTICE G. SHYAM PRASAD 

OCTOBER 31, 2016 

YVL 
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THE HON’BLE SRI JUSTICE G.SHYAM PRASAD 

  

 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 M.A.C.M.A No.707 of 2006  

 

Date:31.10.2016 

YVL  


