
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 224 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  11.01.2005, in 

M.V.O.P. No.145 of 2000, on the file the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-II Add itiona l Distric t Judge, Madanapa lle, 

Chittoor Distric t (for short, ‘ the Tribuna l’ ). 

 

2. The appellant is the petitioner and  the 1st respondent is the 

owner.  2nd  and  5th respondents a re the insurers of the c rime vehic le, 

a  jeep .  3rd  respondent is the owner and  4th respondent is the insurer 

of the other c rime vehic le, a  lorry.  The petitioner in M.V.O.P.No.145 

of 2000 has filed  this appea l, being  aggrieved  by the impugned 

order.  

 

3. The b rief fac ts of the c ase a re tha t, on 05.07.1999 a t about   

10-30 a .m., while the appellant was traveling  in A Jeep  on Piler - 

Tirupa ti road  a long with others, the jeep  met with ac c ident and  he 

susta ined  severe injuries and  he was shifted  to Government 

Hosp ita l, Piler, and  from there to Sri Venka ta  Ramanarayana  Ruya  

Government Genera l Hosp ita l, Tirupa ti.  During  the c ourse of 

trea tment, the appellant had  inc urred  an amount of Rs.39,000/ - 

towards med ic ines, Rs.15,000/ - towards extra  nourishment  and  

Rs.5,000/ - towards a ttendant c harges.  The ac c ident oc c urred  due 

to rash and  neg ligent d riving  of the d river of the lorry, who dashed 

the jeep .  A c ase in Crime No.31 of 1999 for the offenc e under 

Sec tion 337 I.P.C. was a lso reg istered  aga inst the d river of c rime 

Jeep .  Henc e, c la imed  c ompensa tion of Rs.1,50,000/ -. 
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4. Respondent Nos.1 and  3, owners of the vehic les, rema ined  ex 

parte  before the Tribuna l. 

 

5. Respondent No.2 filed  written sta tement denying the rash 

and  neg ligent ac t on the pa rt of the d river of the c rime jeep  and  

c ontended  tha t the d river of the Lorry was a t fault and  as suc h the 

2nd  respondent is not liab le to pay any c ompensa tion as it is entitled  

to p rotec tion under Sec tions 149 and  170 of the Ac t and  further 

c ontended  tha t the quantum of c ompensa tion c la imed  by the 

appellant is exc essive and  exorb itant. 

 

6. Respondent No.4 filed  written sta tement a ttributing  rash and  

neg ligent d riving  aga inst the d river of the c rime jeep  and , insofa r as 

the other materia l averments a re c onc erned , ra ised  the simila r 

c ontentions as c ontended  by the 2nd  respondent. 

 

7. Respondent No.5 filed  written sta tement reitera ting  the stand  

taken by the 2nd  respondent.  

 

8. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witnesses PWs.1 and  2 and  RW.1, and  the doc uments Exs.A-1 

to A-5 and  Exs.B-1 to B-6, passed  an Award  aga inst respondents 1 

and  5 granting  c ompensa tion of Rs.70,000/ - with p roportiona te 

c osts and  interest a t the ra te of 9% p .a ., as aga inst his c la im of 

Rs.1,50,000/ - but d ismissed  the c la im aga inst respondents 2 to 4. 

 

9. Being aggrieved  by the quantum of c ompensa tion, the 

appellant p referred  the instant Appea l for enhanc ement of the 

c ompensa tion. 
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10. Heard  Sri Md . Sa leem, lea rned  c ounsel for the appellant, and  

Sri Meherc hand  Noori, lea rned  c ounsel for the 5th respondent-

insuranc e c ompany.  

 

11. The point for c onsidera tion in this matter is, whether there a re 

suffic ient g rounds for enhanc ement of the c ompensa tion? 

 

12. Admitted ly, the Tribuna l has awarded  an amount of 

Rs.70,000/ - as aga inst the c la im of Rs.1,50,000/ - under va rious heads, 

whic h is shown below in the tabula r form: 

 

Sl.No. Name of the Head Compensation 

awarded 

01. One grievous injury Rs.12,500/ - 

02. Four simp le injuries Rs.4,000/ - 

03. Med ic a l expenses Rs.3,500/ - 

04. Extra  nourishment Rs.25,000/ - 

05. Permanent d isab ility Rs.25,000/ - 

TOTAL Rs.70,000/ - 

 

 

13. In view of the p rinc ip le la id  down by the Apex Court in Raj 

Kumar Vs. Ajay Kumar and another1, the Tribuna l has to see whether 

the d isab ility susta ined  is a  permanent or pa rtia l d isab ility.  Though 

the d isab ility was assessed  a t 20% by PW.2, the med ic a l offic er, 

whether it is a ffec ting  any func tiona l d isab ility has to be seen in this 

c ase. The Tribuna l has to assess the func tiona l d isab ility for award ing  

the c ompensa tion. In view of the p rinc ip le la id  down by the Apex 

Court in Raj Kumar1, if a  med ic a l offic er g ives evidenc e about the 

perc entage of permanent d isab ility, the Tribuna l has to seek 

c la rific a tion as to whether suc h perc entage of d isab ility is the 

func tiona l d isab ility with referenc e to the whole body or whether it is 

                                                 

1 201 (1) SCC 343 
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only to a  limb .  Mere p roduc tion of d isab ility c ertific a te or d isc harge 

c ertific a te will not be p roof of the extent of d isab ility sta ted  therein, 

unless the doc tor who trea ted  the c la imant or who med ic a lly 

examined , and  assessed  the extent of d isab ility of the c la imant, is 

tendered  for c ross-examina tion with referenc e to the c ertific a te.  If 

the Tribuna l is not sa tisfied  with the med ic a l evidenc e p roduc ed  by 

the c la imant, it may c onstitute a  med ic a l board  and  refer the 

c la imant to suc h med ic a l board  for assessment of the d isab ility. The 

Apex Court in Raj Kumar1, held  as fo llows in pa ragraphs 17 and  18 

as follows: 

 

“ While dea ling  with persona l injury c ases, the Tribuna l should  

p referab ly equip  itself with a  med ic a l d ic tionary and  a  

handbook for eva lua tion of permanent physic a l impa irment 

for understand ing the med ic a l evidenc e and  assessing the 

physic a l and  func tiona l d isab ility.  The Tribuna l may a lso 

keep  in view the First Sc hedule to the Workmen’s 

Compensa tion Ac t, 1923 whic h g ives some ind ic a tion about 

the extent of permanent d isab ility in d ifferent types of 

injuries, in the c ase of workmen. 

 

 If a  doc tor g ives evidenc e about the perc entage of 

permanent d isab ility, the Tribuna l has to seek c la rific a tion as 

to whether suc h perc entage of d isab ility is the func tiona l 

d isab ility with referenc e to the whole body or whether it is 

only with referenc e to a  limb . Mere p roduc tion of a  d isab ility 

c ertific a te or d isc harge c ertific a te will not be p roof of the 

extent of d isab ility sta ted  therein unless the doc tor who 

trea ted  the c la imant or who med ic a lly examined  and  

assessed  the extent of d isab ility of the c la imant, is tendered  

for c ross-examina tion. If the Tribuna l is not sa tisfied  with the 

med ic a l evidenc e p roduc ed  by the c la imant, it c an 

c onstitute a  Med ic a l Board  and  refer the c la imant to suc h 

Med ic a l Board  for assessment of the d isab ility.”  
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14. PW.2 is the med ic a l offic er who issued  the d isab ility c ertific a te 

showing the perc entage of d isab ility as 20%.  PW.2 c lea rly deposed  

tha t on examina tion of the appellant he found  the appellant 

suffering  with gross ma l-union with stiffness of right elbow. Only on 

c onsidera tion of this aspec t the Tribuna l might have awarded  the 

amount of Rs.25,000/ - towards permanent d isab ility and  Rs.25,000/ - 

towards pa in and  suffering .  Henc e, I do not see any va lid  ground  

to interfere with the order of the Tribuna l insofa r as award ing 

c ompensa tion by the Tribuna l under the heads of permanent 

d isab ility, pa in and  suffering . 

 

15. Learned  c ounsel for the appellant submitted  tha t the 

appellant had  suffered  one grievous injury and  four simp le injuries 

for whic h the Tribuna l has not awarded  adequa te c ompensa tion 

and  fa iled  to award  any c ompensa tion towards a ttendant c harges 

and , henc e, the same needs to be enhanc ed .   

 

16. On c onsidera tion of the evidenc e on rec ord , and  in the light 

of the dec ision of the Apex Court in Raj Kumar1, the appellant must 

have suffered  func tiona l d isab ility due to the injuries rec eived  by 

him in the ac c ident.  The Tribuna l while answering  issue No.1 held  

tha t only due to the rash and  neg ligenc e on the part of the d river 

of c rime Jeep , the appellant susta ined  injuries and  had  undergone 

trea tment.  Even then, the Tribuna l awarded  a  meager 

c ompensa tion.  Henc e, the same needs to be enhanc ed . 
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17. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  enhanc ed  by this 

Court under some of the heads as follows:  

 
 

Sl.No. Name of Head Awarded by 

Tribunal 

Awarded by 

this Court 

01. One grievous injury Rs.12,500/ - Rs.20,000/ - 

02. Four simp le injuries Rs.4,000/ - Rs.12,000/ - 

03. Med ic a l expenses and  

extra  nourishment 

Rs.3,500/ - Rs.10,000/ - 

04. Transporta tion and  

a ttendant c harges  

------- Rs.10,000/ - 

05. Pa in and  suffering  Rs.25,000/ - Rs.25,000/ - 

06. Permanent d isab ility Rs.25,000/ - Rs.25,000/ - 

TOTAL Rs.70,000/ -  Rs.1,02,000/ -  

 
 

18. Ac c ord ing ly, with the above c a lc ula tion, the Appea l is 

a llowed  in pa rt, enhanc ing the c ompensa tion awarded  by the 

Tribuna l from Rs.70,000/ - to Rs.1,02,000/ -, with p roportiona te c osts 

and  interest a t the ra te of 7.5% p .a . from the da te of dec ree till the 

da te of rea liza tion on the enhanc ed  amount of c ompensa tion.  The 

ra te of interest @9% on Rs.70,000/ -, awarded  by the Tribuna l, from 

the da te of petition till rea liza tion rema ins una ltered .  

  
19. As a  sequel to d isposa l of the appea l, misc ellaneous petitions, 

if any, pend ing  in this Appea l sha ll stand  c losed  as infruc tuous.      

 

                                                                          _____________________________ 

                                                                G. SHYAM PRASAD, J 
Date: 02.12.2016. 
Dsh 
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