
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

CIVIL REVISION PETITION No. 4675 OF 2016 

ORDER:  

 

1. The revision petitioner is the husband , who filed  F.C.O.P. No.85 

of 2014, for d issolution of the marriage, under Sec tions 12(1)(a ) and  

2(b )(i)  of the Hindu Marriage Ac t, 1955 (for short, ‘ the Ac t’ ), on the 

file of the Court of Judge, Family Court a t Vizianagaram (for short, 

‘ the lower Court’ ). 

 

2. The petitioner herein has a lso filed  Interloc utory App lic a tion 

No.348 of 2016 in F.C.O.P. No.85 of 2014, under Sec tion 151 of 

C.P.C., seeking to send  the respondent-wife for med ic a l 

examina tion. The ground  on whic h he sought for med ic a l 

examina tion was tha t his marriage with the respondent was not 

c onsummated  due to her vag ina l p rob lem and , henc e, the 

marriage c ould  not be c onsummated . The sa id  Interloc utory 

App lic a tion was d ismissed  by the lower Court on the ground  tha t 

the petitioner has got examined  two doc tors on his beha lf as PWs.2 

and  3 besides his evidenc e. Being aggrieved  by the sa id  order, this 

Civil Revision Petition is p referred  by the petitioner-husband . 

 

3. Heard  Mr. P. Durga  Prasad , lea rned  c ounsel for the petitioner, 

and  Mr. G. Sundaresan, lea rned  c ounsel for the respondent. 

 

4.  Learned  c ounsel for the petitioner submits tha t sinc e the 

marriage of the petitioner with the respondent has not been 

c onsummated  due to the vag ina l p rob lem of the respondent, 

permission is required  to get her examined  by a  doc tor. It is further 
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submitted  tha t the two doc tors examined  on beha lf of the 

petitioner as PWs.2 and  3 have g iven only ora l evidenc e without 

examining the respondent. Therefore, the petitioner seeks 

permission to send  the respondent for med ic a l examina tion to a  

c ompetent doc tor to find  out whether she has got any vag ina l 

p rob lem, whic h inc apac ita ted  her for lead ing c onjuga l life.  

 

5.  Learned  c ounsel for the respondent opposed  for g ranting  

any permission for send ing the respondent to med ic a l examina tion 

on the ground  tha t the petitioner has a lready examined  two 

doc tors in tha t regard  and  they have g iven information on tha t 

aspec t, on the same ground  the tria l Court a lso d ismissed  the 

Interloc utory App lic a tion.  

 

6. The point tha t a rises for c onsidera tion in this matter is, whether 

there a re suffic ient g rounds to d irec t the respondent to undergo 

med ic a l examina tion, as sought for? 

 

7. The ma in c ontention of lea rned  c ounsel for the petitioner is 

tha t the marriage has not been c onsummated  and , therefore, he 

has filed  the Petition under Sec tions 12(1)(a ) and  2(b )(i)  of the Ac t 

for d issolution of their marriage.  The petitioner a lleges tha t only due 

to the vag ina l p rob lem of the respondent, the marriage c ould  not 

be c onsummated  and , therefore, he filed  the App lic a tion for 

send ing the respondent for med ic a l examina tion. The tria l Court 

p lac ing  relianc e on the aspec t tha t two doc tors have a lready 

examined  as PWs.2 and  3, refused  to g ive permission to send  the 

respondent for med ic a l examina tion.  
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8. Learned  c ounsel for the petitioner further submits tha t 

examina tion of the respondent is essentia l to p rove tha t she has got 

vag ina l p rob lem and  tha t is why the marriage c ould  not be 

c onsummated . In view of the fac ts and  c irc umstanc es of the c ase, 

the respondent c annot be c ompelled  to undergo med ic a l 

examina tion aga inst her wish. However, in view of the fac ts and  

c irc umstanc es of this c ase, if the respondent is willing , she c an 

undergo the med ic a l examina tion to p rove her bona-fides but she 

c annot be c ompelled  to undergo examina tion aga inst her wish.  In 

tha t c ase, the petitioner has to p rove his c ase basing on the other 

evidenc e ava ilab le on rec ord .  

 

9. Ac c ord ing ly, with the above observa tion, the Civil Revision 

Petition is d isposed  of.  No order as to c osts.  

 

10. In c onsequenc e, misc ellaneous petitions, if any, pend ing  in 

this Civil Revision Petition, sha ll stand  d isposed  of as infruc tuous.  

                                                                                  

                                                                                                

                                                                           ________________________ 

                                                                          G. SHYAM PRASAD, J 

Date: 11.11.2016. 
TJMR 
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CIVIL REVISION PETITION No. 4675 OF 2016 

 

Da te. 11.11.2016 

TJMR 


