
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .3 6 2 8 7  o f  2 0 1 6  

ORDER:  

 

 Heard Mr. Gajanand Chakravarthi for pet it ioner and  

Mr. Ch. Jagannatha Rao for respondents. 

 

2. Pet it ioner prays for Mandam us declar ing the act ion of the 

respondents in not  considering the candidature of pet it ioner for 

adm ission into M.P.Ed course under the quota earm arked for Children of 

Arm ed Personnel (CAP)  as illegal, arbit rary, unjust  and consequent ly,  

direct  respondents to grant  adm ission to pet it ioner under Serving 

Arm ed Personnel quota. 

 

3. The circum stances relevant  for disposal of the writ  pet it ion are in 

a very narrow com pass. The pet it ioner is daughter of one Penum ur 

Raddyappa serving in 21 Field Am munit ion Depot  located in Counter 

I nsurgency/ OP – Rakshah Area in Jam m u and Kashm ir. The pet it ioner 

com pleted Bachelor of Physical Educat ion in the year 2015 and is 

eligible to seek adm ission into M.P.Ed course. The respondents issued 

OUCET not ificat ion on 07.05.2016 for adm ission into M.P.Ed course in 

the colleges under the jur isdict ion of first  respondent . On 03.09.2016,  

the writ ten test  was conducted and the pet it ioner secured 119 th rank. 

The pet it ioner expected considerat ion of her case under CAP quota and 

adm ission into M.P.Ed course. Since the pet it ioner has not  been 

considered for adm ission, the present  writ  pet it ion is filed by 

com plaining that  under CAP, by ignoring the bet ter rank of pet it ioner, 

the respondents have proceeded with adm ission to M.P.Ed under CAP.     
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4. At  request  of respondents, t im e was granted on 26.10.2016 t ill 

date for filing counter. Respondents filed counter affidavit .  

 

5. This Court  considers br iefly the reasons for not  giving adm ission 

to pet it ioner. The first  respondent  adm its that  the pet it ioner applied 

under CAP along with one C. Venkatesh with rank No.325.  

On 04.10.2016, counseling was held for M.P.Ed course and in respect  of 

NCC, NSS, Sports and CAP counseling was held on 19.10.2016.  

Two candidates were selected under the reservat ion of NCC and CAP. 

Therefore, by the t im e the writ  pet it ion is filed, the adm issions are over. 

The first  respondent  relies upon G.O.Ms.No.20 Higher Educat ion (TE/ A2)  

Departm ent  dated 08.07.2015 and contends that  along with OUCET 

guidelines the first  respondent  is bound by the Governm ent  orders 

issued from  t im e to t im e and according to G.O.Ms.No.20 dated 

08.07.2015, the candidate to be eligible for considerat ion under CAP 

m ust  qualify the following condit ions:  

“ (2)  Children of Arm ed Forces (CAP)  – 2%  ( two percent )  for the 

children of armed personnel i.e., Ex-Servicem en, Defence 

Personnel including the Children of Border Security Force and 

Cent ral Reserve Police Force who are Domiciled in Telangana 

based on the Perm anent  address /  Home town declared by them 

while joining the service and as recorded in their Service 

Register” .                                                           (em phasis added)  

  

6. Adm it tedly, since the pet it ioner is not  a nat ive of State of 

Telangana and does not  sat isfy the requirem ent  of dom icile,  

the pet it ioner is not  preferred and the first  respondent  adm it ted one                  

C. Venkatesh, who has secured 325 th rank. Therefore, it  is subm it ted no 

illegalit y or irregular it y in refusing adm ission to pet it ioner. 
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7. I  have perused the m aterial available on record and taken note of 

subm issions of the learned counsel for the part ies. Now the short  point  

for considerat ion is whether by reference to G.O.Ms.No.20 dated 

08.07.2015, the denial of adm ission to pet it ioner for M.P.Ed course in 

OUCET-2016 under CAP is tenable or not . 

 

8. I t  is not  the case of the first  respondent  that  the pet it ioner does 

not  com e under CAP. The reason is that  the pet it ioner does not  sat isfy 

the requirem ent  as set  out  in G.O.Ms.No.20 dated 08.07.2015,  

the adm ission is denied. To appreciate the infirm ity in approach,  

the dates chronologically are restated to br ing hom e the point .   

On 07.05.2016, OUCET-2016 not ificat ion is issued. On 03.09.2016,  

the ent rance test  was conducted. I n the OUCET not ificat ion, issued by 

respondents, annexure I I I  provides for filling up seats for 

widow/ children of arm ed personnel and reads thus:  

ANNEXURE- I I I  

SEATS FOR W I DOW / CHI LDREN OF ARMED PERSONNEL 

 

Seats in Post  Graduat ion courses shall be reserved for the 

Widows /  children of Ex-servicemen and serving defence 

personnel of the three wings of the Arm ed Forces i.e., I ndian 

Army, Navy and Air Force who are dom iciles of TS/ AP at  the t ime 

of enrolment  into the Arm ed Forces. Such Defence services 

personnel should have been born and studied upto 12 th standard 

in TS/ AP prior to joining Armed Forces and should have set t led 

down in TS/ AP on complet ion of pensionable service with the 

Armed Forces. The requirement  of studies for four years in TS/ AP 

for widow/ children of servicemen/ Ex-servicemen is not  

mandatory due to operat ional requirements;  however, such 

widows/ children of servicem en/ Ex-servicem en of TS/ AP should 

have qualified in the ent rance exam inat ion. The four prior it ies 

are m ent ioned below:  

 

ORDER OF PREFERENCE 
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a)  Priority l – Widow /  Children of Armed Forces Personnel 

killed in act ion. 
 

b)  Priority ll – Widow/ Children of Arm ed Forces Personnel 

disabled in act ion and invalidated out  of service on 

medical grounds and in receipt  of disabilit y pension. 
 

c)  Prior ity lll – Widow/ Children of Serving Armed Forces 

Personnel/ Ex-Servicem en who are in receipt  of Gallant ry 

award, the order of merit  for  considerat ion of the 

Gallant ry awards as given below:  

 

1)  Param  Vir Chakra, 2)  Ashoka Chakra, 2)  Sarvotham  

Yudh Seva Medal, 4)  Mahavir Chakra, 5)  Kir t i Chakra,  

6)  Ut tam  Yudh Seva Medal, 7)  Vir Chakra, 8)  Shourya 

Chakra, 9)  Yudh Seva Medal, 10)  Sena/ Nao Sena/ Vayu 

Sena Medal (Gallant ry) , 11)  Ment ion in Despatches. 

 

Not e:  Sena Medal/ Nao Sena Medal/ Vayu Sena Medal 

(Devot ion to duty)  is not  a gallant ry award hence not  

eligible under Priority lll 

 

d)  Prior ity lV:  Widow/ Children of all other categories of 

eligible Ex-servicemen and serving personnel. 

 
 

9. A bare reading of the above annexure clearly shows that  the 

requirem ent  now followed by respondents is not  a condit ion for  

considerat ion for filling seats under CAP pursuant  to OUCET. 

G.O.Ms.No.20 dated 08.07.2015 shows that  it  is confined to MBA/ MCA 

professional courses. The rules of subject  ent rance test  were 

accordingly not  am ended. I f the am endm ent  referred to in 

G.O.Ms.No.20 dated 08.07.2015 is applicable to OUCET as well,   

the not ificat ion issued on 07.05.2016 ought  to contain the am ended 

posit ion as well.  The respondents are under obligat ion to take up 

adm ission as per the not ified rules and guidelines set  out  in the 

not if icat ion but  not  by reference to G.O.Ms.No.20 dated 08.07.2015 and 

change the rules half way through. This Court  is of the view that  the 

denial of seat  to pet it ioner, though the pet it ioner has acquired  

119 th rank, is illegal, arbit rary and unconst itut ional. I n between students 

under CAP quota, this Court  is not  inclined to further ensue com pet it ion 

or deny seat  to already adm it ted student .  
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10. The overlooking of pet it ioner’s rank by first  respondent  is not  for 

just ifiable reasons. The explanat ion offered by respondents cannot  and 

could not  be accepted to refuse adm ission to pet it ioner. I n other words, 

the deprivat ion of seat  to pet it ioner is unconst itut ional and cont rary to 

explicit  rules of adm ission of OUCET – 2016. The reservat ion of seats 

for adm ission under CAP is also for the reason that  the parent  of the 

ward in the cause of pat r iot ism  serves the nat ion. The authorit ies while 

im plem ent ing such reservat ion ought  not  to take parochial perspect ive 

or be guided by uninform ed reasons. The illegalit y or denial of 

adm ission to pet it ioner is due to arbit rary and unconst itut ional approach 

of respondents and they m ust  be m ade responsible for the act ion 

com plained in the writ  pet it ion. Respondents 1 and 2 are directed to 

give adm ission to pet it ioner as well by taking appropriate or addit ional 

steps required in this behalf within two (2)  weeks from  today. 

 

The writ  pet it ion is ordered. As a sequel, the m iscellaneous 

applicat ions pending, if any, shall stand closed. There shall be no order 

as to costs. 

____________ 

S. V. BHATT, J 
November 8, 2016 

Not e :  Furnish C.C. by 10.11.2016. 

                 (B/ o )  DSK 


