
 

   HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.10005 OF 2010 

 

ORDER:                                                                                      

 

Heard  Mr.Chandrasekar for petitioner, Mr.Eshwar, Assistant 

Government Pleader for respondents 1 and  2 and  Ms. Karuna , 

Assistant Government Pleader for respondents 3 and  5. 

 

The petitioner p rays for Mandamus d irec ting  respondents not 

to evic t petitioner from agric ultura l land  in an extent of Ac .6-00 in 

Survey No.74 of Mangurla  Village, Ja ina th Manda l, Ad ilabad  

Distric t, exc ep t in ac c ordanc e with law. 

 

The petitioner is the daughter of one Hidaya th Mohiudd in 

Khan.  Ac c ord ing  to petitioner, the sa id  Hidaya th Mohiudd in Khan 

was the absolute owner and  possessor of an extent of Ac .28.28gts. 

in Survey No.74 of Mangurla  village.  The petitioner c la ims right and  

possession to an extent of Ac .15-00 of land  under Hiba  da ted  

06.01.1967. Respondents issued  4(1) notific a tion for ac quiring  the 

tota l extent of land  in Survey No.74. On 25.04.1979, Award  

No.B/ 3066/ 77 was passed .  An extent of Ac .6-00 of land  in Survey 

No.74 was exc luded  from land  ac quisition p roc eed ings.  

Admitted ly, no c ompensa tion was pa id  to Ac .6-00 exc luded  land  

from ac quisition p roc eed ing, therefore, ownership  and  possession 

rema ined  with petitioner.  In other words, the c ompensa tion was 

pa id  to an extent of Ac .22-28gts only.  The c ase of petitioner is tha t 

a fter exc lud ing Ac .6-00 of land , the respondents entered  into lease 
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for an extent of Ac .3-00 and  odd  with petitioner. The petitioner has 

g iven land  on lease and  therea fter, the ob liga tion under lease was 

d isc harged .  The c ause of ac tion for filing  the instant writ petition is 

tha t respondents 1 and  2 a re forc ib ly d ispossessing  the petitioner 

from the exc luded  Ac .6-00 of land  in Survey No.74 of Mangurla  

Village without due p roc ess of law. The petitioner requested  for 

demarc a tion and  fixa tion of boundaries by survey of land  ac quired  

and  land  exc luded  in Survey No.74. The same has been returned  

with an endorsement without ac tua lly p reparing  a  p lan and  

d ivid ing  Survey No.74 as referred  to above. 

 

On 28.04.2010, this Court g ranted  interim stay of d ispossession 

of petitioner from Ac .6-00 of land  in Survey No.74.  Respondents 1 

and  2 filed  c ounter a ffidavit and  a lso a  petition to vac a te the 

interim order. 

  

Respondents 1 and  2 substantia lly admit the ownership , 

ac quisition, payment of c ompensa tion only to an extent of                   

Ac .22-28gts and  as regards the sub jec t ma tter of the writ petition is 

c onc erned , the rep ly reads thus: 

“It is respectfully submitted that the respondents herein 

are also ready for demarcation of the acquired land and 

the alleged land of the petitioner, as per the records.  The 

averment of the petitioner that the respondents are trying 

to evict the petitioner is false and created.  The petitioner 

and her son are trying to encroach into the acquired land 

of the Govt. Property, by using force and other illegal 

means.  The respondents never tried to interfere with the 

petitioners land, as alleged. 
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It is submitted that, on 20.12.2009, the petitioner’s son 

made attempts to trespass in the acquired part of lands in 

Sy.No.74 of Mangurala (V).  Therefore, a complaint in 

that regard was filed by Dy. EE & AEE before the 

concerned Police Station.  Subsequently, the Project 

Committee Chairman also lodged a complaint to the SI 

Jainath (M) Adilabad, and represented to the Executive 

Engineer, IB Division, Nirmal.  Based on the letter of the 

Executive Engineer, IB Division, Nirmal i.e. Lr.No.EE/I & 

CAD Dept. IB Division, Nirmal AB/A5/1059/M 

dt.25.01.2010, the Tahsildar, Jainath (M) Adilabad has 

instructed the VRO, Mandal Surveyor, and MRI Jainath 

Mandal, to conduct demarcation of the lands.” 

 

From the above, it is c lea r tha t respondents 1 and  2 a re not 

interested  in evic ting  petitioner from exc luded  Ac .6-00 of land  in 

Survey No.74.  But a t the same time, a  grievanc e is made out by 

respondents 1 and  2 tha t petitioner or petitioner’ s son is entering  

into the land  ac quired  by department for whic h c ompensa tion was 

a lready pa id .  This Court is of the view tha t the 4th respondent who 

has passed  the Award  ought to have p repared  the field  sketc h 

showing the land  ac quired  through the Award  da ted  25.04.1979 

and  a lso the land  exc luded  from Survey No.74 to avoid  d isputes 

between the requisitioning department and  petitioner. Sinc e the 

request of petitioner for survey and  demarc a tion is not a ttended  by 

respondents 4 and  5, this Court is of the view tha t to g ive quietus to 

the d ispute between petitioner and  respondents 1 and  2, the writ 

petition c an be ordered  by this order: 

a ) The sta tement of respondents 1 and  2 is p lac ed  on rec ord  

and  ac c ord ing ly the possession of petitioner in respec t of 
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Ac .6-00 of land  in Survey No.74 sha ll not be d isturbed  or 

petitioner evic ted  exc ep t in ac c ordanc e with law. 

b ) Respondents 4 and  5 a re d irec ted  to issue notic e to 

petitioner and  respondents 1 and  2, survey and  demarc a te 

the land  in ac c ordanc e with the Award , fix the boundaries 

and  c ommunic a te to both pa rties.   

The sa id  exerc ise sha ll be undertaken and  c omp leted  within 

two months from the da te of rec eip t of a  c opy of this order.   

The petitioner is g iven liberty to c ommunic a te this order to 

respondents 4 and  5 for exped itious c onsidera tion and  

d isposa l. 

           The writ petition is ordered  ac c ord ing ly.  No order as to c osts.   

 

___________                                   

          S.V.BHATT, J 

 

Da te:26.09.2016 
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