
THE HON’BLE SRI JUSTICE G.SHYAM PRASAD 

    

M.A.C.M.A No.235 of 2006  

 

JUDGMENT: 

  

1. This Appea l, under Sec tion 173 of the Motor Vehic les Ac t, 1988 (for 

short, ‘ the Ac t’ ), is p referred  by the appellant, aggrieved  by the order, 

da ted  09.09.2005, in O.P. No.281 of 2004 on the file of the Cha irman, 

Motor Ac c idents Cla ims Tribuna l-c um-Princ ipa l Distric t & Sessions Judge, 

Medak a t Sangareddy (for short, ‘ the Tribuna l’ ). 

2. Appellant herein is the petitioner and  the 1st respondent is the 

owner and  the 2nd  respondent is the insurer of c rime Lorry bearing 

No.KA-38-2198 before the Tribuna l.   

3. Appellant filed  the a foresa id  O.P. under Sec tion 166 of the Ac t, 

c la iming c ompensa tion of Rs.2,00,000/ - for the dea th of his wife Seri 

Nagamani (hereina fter referred  to, ‘ as the dec eased ’ ) in a  motor 

vehic le ac c ident tha t oc c urred  on 22.03.2004 a t about 8:30 P.M. on 

Na tiona l Highway No.9, within the limits of Digwa l Village. It is a lleged  

tha t on the da te of inc ident, while the dec eased  was traveling  in an 

Auto ric kshaw bearing  reg istra tion No.AP-23/ V-1088, p lying  from 

Zaheerabad  to Chelmadaka lan Village, the c rime lorry c ame from her 

opposite d irec tion, d riven by its d river in a  rash and  neg ligent manner, 

and  dashed  aga inst the auto ric kshaw, due to whic h the auto ric kshaw 

fell down, resulting  in the instantaneous dea th of the dec eased .  Polic e, 

Kohir reg istered  a  c ase in Crime No.40 of 2004 for the offenc e 

punishab le under Sec tion 304-A IPC aga inst the d river of sa id  lorry. At the 

time of ac c ident, the dec eased  was aged  about 20 years and  earning 

Rs.3,000/ - per month by doing agric ulture and  c ontributing  the same to 
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the family. Having lost his wife in the ac c ident, he filed  the c la im petition 

seeking c ompensa tion from the respondents, who a re owner and  insurer 

of the sa id  lorry, respec tively.      

4. Respondents filed  c ounter opposing the c la im.    

5. On the basis of the p lead ings, the Tribuna l framed  the following 

issues: 

 i) Whether the ac c ident oc c urred  due to rash and  neg ligent 

 d riving  of the d river of the c rime vehic le? 

 ii) What is the just c ompensa tion the petitioner is entitled  and  

 from whom? 

 iii) To wha t relief? 

6. During  c ourse of tria l, on beha lf of the appellant, PWs.1 and  2 

were examined  and  Exs.A-1 to A-4 were marked . On beha lf of the 

respondents, no ora l evidenc e was adduc ed , but Ex.B.1-polic y c opy 

was marked .  

7. Upon hearing  a rgument of both the c ounsel and  c onsidering  ora l 

and  doc umenta ry evidenc e ava ilab le on rec ord , the Tribuna l dec reed  

the petition, in pa rt, award ing c ompensa tion of Rs.1,46,000/ - with 

p roportiona te c osts and  interest a t the ra te of 7.5 % per annum  from the 

da te of petition till rea liza tion, making both the respondents  jointly and  

severa lly liab le to pay the c ompensa tion.  

8. Being aggrieved  by the quantum of c ompensa tion awarded  by 

the Tribuna l, this Appea l is p referred  by the appellant.  

9. Heard  Mr. C.V. Bhaskar Reddy, lea rned  c ounsel for the appellant, 

and  Mr. K. Ashok Rama Rao, lea rned  c ounsel for 2nd  respondent-
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insuranc e c ompany. The appea l aga inst Respondent No.1 was 

d ismissed  for default vide  Court order da ted  20.04.2016.  

10. Considering  the c ontentions of lea rned  c ounsel for the appellant 

and  perusing the materia l ava ilab le on rec ord , the point tha t a rises for 

c onsidera tion in this Appea l is whether the appellant is entitled  for 

enhanc ement of c ompensa tion? If so, to wha t extent?  

11. POINT: Learned  c ounsel for the appellant submits tha t though the 

dec eased  is doing agric ultura l work and  earning  Rs.100/ - per day, the 

Tribuna l has erroneously taken the inc ome of the dec eased  only a t 

Rs.30/ - per day for the purpose of c a lc ula ting  her annua l inc ome; tha t 

even ac c ord ing  to Minimum Wages Ac t, the appellant is entitled  to get 

Rs.100/ - per day and , therefore, the amount of c ompensa tion 

c a lc ula ted  by the Tribuna l is lesser than the amount whic h the appellant 

is entitled  to, p rays to enhanc e the c ompensa tion.  

 

12. The Tribuna l has taken the da ily inc ome of the dec eased  a t 

Rs.30/ - and  a rrived  a t a  c onc lusion tha t her monthly inc ome was    

Rs.900/ -.  It appears tha t the Tribuna l has taken a  very low amount 

towards the minimum wages being ea rned  by an agric ultura l labourer. 

Sinc e the dec eased  is a  house-wife aged  about 20 years and  she is a lso 

sta ted  to have been a ttend ing agric ultura l works and  earning Rs.3,000/ - 

p .m., the monthly inc ome of the dec eased  c an be taken as Rs.1,500/ -, 

and  as suc h her annua l inc ome would  c ome to Rs.18,000/ -. If 1/ 3rd  out of 

Rs.18,000/ - is deduc ted  towards her persona l expenses, the net annua l 

inc ome of the dec eased  c omes to Rs.12,000/ - and  if the same is 

multip lied  with the appropria te multip lic and  app lic ab le to the age 

group  of the dec eased  between 15 to 20 years i.e., 18, the amount of 

c ompensa tion to be awarded  under the head  of loss of dependenc y 
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would  c ome to Rs.2,16,000/ -. In add ition to this, the appellant is entitled  

to an amount of Rs.20,000/ - towards loss of love and  a ffec tion towards 

his wife and  an amount of Rs.15,000/ - towards transporta tion and  funera l 

expenses, in view of the p rinc ip le la id  down by the Apex Court in Smt. 

Sarla Verma and others Vs. Delhi Transport Corporation and another1.  In 

a ll, the appellant is entitled  to an amount of Rs.2,51,000/ - towards 

c ompensa tion from the respondents. Thus, the appellant is entitled  to 

the c ompensa tion more than c la imed , in view of the p rinc ip le la id  down 

by the Apex Court in Nagappa Vs. Gurudayal Singh2, where the Apex 

Court op ined  tha t sinc e the p rovisions of the Ac t have no restric tion to 

award  the c ompensa tion more than c la imed  and  in appropria te c ases, 

where from the evidenc e b rought on rec ord , the Courts feel tha t the 

c la imant is entitled  to get more c ompensa tion than c la imed , the Courts 

may award  suc h c ompensa tion but the only embargo is tha t it should  

be ‘ just c ompensa tion, but should  neither be a rb itra ry, fanc iful nor 

unjustifiab le from the evidenc e.  

 

13. Ac c ord ing ly, with the above observa tion, the Appea l is a llowed  

enhanc ing the c ompensa tion awarded  from Rs.1,46,000/ - to 

Rs.2,51,000/ -, keep ing in tac t the ra te of interest awarded  by the Tribuna l 

as it is. However, the appellant is d irec ted  to pay the defic it c ourt fee 

before the Tribuna l within a  period  of one month from the da te of 

rec eip t of a  c opy of this order. Therea fter, the respondents a re d irec ted  

to deposit the entire c ompensa tion before the Tribuna l within a  period  

of one month. On suc h deposit, the appellant is permitted  to withd raw 

the entire amount without furnishing  any sec urity.  Further, the appellant 

                                        
1 2009 (6) SCC 121 
2 2003 (2) SCC 274 
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is not entitled  to any interest on Rs.51,000/ -, whic h is the c ompensa tion 

awarded  more than c la imed .    

 

14. As a  sequel, misc ellaneous petitions, if any, pend ing  sha ll stand  

c losed .  No order as to c osts.   

       _________________________ 

      JUSTICE G.SHYAM PRASAD 

OCTOBER 31, 2016 

YVL 
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