
THE HONOURABLE SRI JUSTICE RAJA ELANGO 

WRIT PETITION No.43007 OF 2016 

ORDER: 

 

This writ  pet it ion under Art icle 226 of Const itut ion of India is f iled 

seeking a writ  of mandamus to set  aside not ice dated 06.12.2016 issued 

by the 2nd respondent  by declaring the same as illegal and arbit rary, and 

against  the provisions of the Cantonment  Act , 2006. 

 
The main content ion raised by the learned counsel for the 

pet it ioners is that  the impugned order issued by the respondent  invoking 

the provision under Sect ion 278 of Cantonment  Act , 2006 (for short  ‘ the 

Act ’ ) in view of non-obtaining the licenses under Sect ion 277 of the Act , 

is not  applicable to the shops/ premises of the pet it ioners which do not  

come within the purview of Sect ion 277 of the Act .  

 
The learned standing counsel appearing on behalf  of the 2nd 

respondent  submit ted that  as per the provisions of the Act , in respect  of  

every t rade or establishments within the j urisdict ion of the respondent , 

the person should obtain license from the respondent . Even though 

show-cause not ices are issued, the pet it ioners have not  replied and the 

content ion of the pet it ioners that  their shops/ premises are closed 

without  prior int imat ion or without  serving any not ice to the pet it ioners 

is not  correct . 

 
This Court  heard the arguments and perused the material 

available on record. 

 
Without  expressing any opinion regarding the applicabilit y of 

provisions of Sect ion 277 and 288 of the Act , considering the stand taken 

by the pet it ioners that  no show-cause not ice is issued to them, this 
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Court  is of  the view that  the pet it ioners can be given one more chance 

of being heard. 

 
Hence, the impugned order is set  aside and the pet it ioners are 

directed to prefer an applicat ion for t rade license or make a 

representat ion to the 2nd respondent  or to give a reply to the show-cause 

not ice, if  already served to them, on or before 19.12.2016. On such 

applicat ion/ representat ion or explanat ion f iled by the pet it ioners, the 

2nd respondent  is directed to take appropriate act ion and pass orders in 

accordance with law on or before 20.01.2017. Till such t ime, the 

pet it ioners shall be permit ted to run their respect ive 

businesses/ establishments. 

 
Accordingly, the writ  pet it ion is disposed of. No costs. Pending 

Miscellaneous Pet it ions, if  any, shall stand closed. 

 

______________ 

RAJA ELANGO, J 

December 09, 2016. 
KTL 
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This writ  pet it ion is f iled to declare the act ion of the  

respondents in not  rescheduling the pet it ioner’ s examinat ion and not  

allowing the pet it ioner to part icipate in NEET-PG Examinat ion-2017, as 

was done in cases of cent res in Chennai, Coimabtore and Trichy, as 

il legal and arbit rary and consequent ly, declare that  the pet it ioner is 

ent it led to appear for the examinat ion which are scheduled and 

rescheduled upto 13th December 2016.  

 
 It  is the case of the pet it ioner that  she could not  able to at tend  

the brought  to the not ice of this Court  by the learned counsel for the 

pet it ioner that  the issue involved in this writ  pet it ion has already been 

adj udicated by this Court  in a batch of writ  pet it ions viz.,  W.P.No.19046 

of 2014 and batch, vide common order, dated 31.10.2016, and this 

mat ter is squarely covered by the said common order.   
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 Recording the above submission, this Writ  Pet it ion is disposed of 

in terms of the common order, dated 31.10.2016, in W.P.No.19046 of 

2014 and batch. It  is made clear that  if  the pet it ioner has not  made any 

applicat ion before the authorit ies concerned, he is at  liberty to f ile an 

applicat ion informing the authorit ies as to the t icket  rates, which he 

intend to collect  in respect  of all classes t il l adj udicat ion of the issues in 

quest ion by the respect ive commit tee. Further, the pet it ioner is 

directed to pay the taxes proport ionate to the proposed rate of the 

t ickets. 

 
 Miscellaneous Pet it ions pending, if  any, in this Writ  Pet it ion shall 

stand closed.  

______________ 

  RAJA ELANGO, J 

December 07, 2016.   
KTL  
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